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EXPENDITURE NON-CONSTRUCTION CONTRACT REVIEW FORM
“NEW CONTRACT”

Contract # 32 2001 zg' Vendor # 5229471

CONTRACTOR NAME: Jeremy Kaplan

Subject of Contract: Project Coordination Services: for Jean LaMarr Public Art Project

This contract package contains:

riginal Contracts (Department, Vital Record and Vendor) in folders 3 .3
*The Vital Record contract MUST be in a folder. § ,°>_’ §
*Optional: In lieu of folders, Department and Vendor copies may be assembled with an Acco-fastener. ‘é g E 2 8
1 €ONTRACT BOILERPLATE N @
~ 2-Stope of Services (Exhibit A @ boilerplate) R UV
__3~Payment Provisions (Exhibit B @ boilerplate) RO
__4-Evidence of Competitive Sokicitatiorr OR Waiver by CM or by Council Resolution X O |
5. CERTIFICATIONS > LAFem AL QNOTES
_3~Workforce Composition (businesses with 5 or more employees) wl /i X ] |
_beNuclear Free Berkeley Disclosure X 1 O
S~ Oppressive States Disciosure (Exception: Community-based, non-profit organizations) X d O
g Sanctuary City Compliance Statement X ] 1
g/Certiﬁcation of Compliance with Living Wage Ordinance (LWO): use current form on web" 4] | O
_# Certification of Compliance with Equal Benefits Ordinance: use current form on web* X O O
g. Community Agency: Certification of Anti-Lobbying O O
h. Community Agency: Certification of Drug-Free Workplace O O X
B Insurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies) | O
_Z-Authorizing Council Resolution # O/ N K
8. Consultant Contracts: Form 700, Statement of Economic Interests | ' /////4 X
9. Federally Funded Project Requirement: Debarment status printout (SAM.gov) O %//////%
Berkeley Business License # P~ Dl Contract Amount $ 12,000.00.
Requisition # iZZO O (Hard copy attached) Council Approved Amount $
Budget Code 148-21-208-252-0000-000-446-612990-
Was there any advance payment? No X Yes[1.................... If Yes, Advanced Amount $

If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy

and evidenced by the following signatures (Project Manager please print name):

1. Jennifer Lovvorn, Civic Arts Program, Office of Economic Developm 510-981-7533 12/13/2021
Projest Manager (PRINT NAME/SIGN) Phone No. Date
%

. Yelieia Ova\ewm 12/23/2/
Department Administrative Officer/Accounting (PRIM!GN) EXET (NETTHE) Date [

5. Lalanya Bellow

Departmednt)Head /‘RINT NAW‘ JM 28 2002 Date
a . el 212
Contract Admi ?rator’ﬁ@% L o 'Da

‘5_ Aot /Rcﬁf.&\\ IZI 'bo|1°2\

Budget Manager (PRINT NAME/SIGN) / ReocgT A PPeoEs LA el lDate3 / I
Routing continues to the following persons, who sign directly on the contract: l
6. City Manager (Will not sign unless all signatures and dates appear above)

7. City Clerk: Destruct Review

" For current vendor forms, go to City of Berkeley website: http://www.cityofberkeley.info/ContentDisplay.aspx?id=5418 Rev 4/2021



Roben, Josh

From: Murty, Rama

Sent: Monday, January 3, 2022 2:13 PM

To: Roben, Josh

Cc: Dupaya, Maricar C.; Rosete, Michellg; Cole, Shamika S.
Subject: RE: New Contract: Jeremy Kaplan

Budget Final - Approved

Rama Murty, Senior Management Analyst
City Manager's Office - Budget Office
Phone: 981-7044

Fax: 981-7099

From: Cole, Shamika S.

Seqt: Monday, January 3, 2022 2:05 PM

To: Murty, Rama <RMurty@cityofberkeley.info>

Cc: Dupaya, Maricar C. <MDupaya@cityofberkeley.info>; Rosete, Michelle <mrosete@cityofberkeley.info>
Subject: New Contract Jeremy Kaplan

Budget Initial — Approved

Notes: )

Authorizing Council Resolution: n/a (City Manager authorization)
Contract NTE: $12,000 .

Contract Term: 11/3/21-3/31/23

Requisition #12205680 released in ERMA on 12/23/21

Funding is available in account code 148-21-208-252-0000-000-446-612990

Shamika Cole, MPA
Senior Management Analyst
Office of Budget and Fiscal Management
City Manager's Office
E sscole@ Clt ofberkeley.info




DocuSign Envelope ID: 930EDADO-B69E-49EC-91B0-A67F733C0479
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Office of the City Manager

May 22, 2023

Jeremy Kaplan
5327 Lawton Avenue
Oakland, CA 94618

Re: Extension to Term of Contract

Dear Jeremy,

As provided for under Contract No. 32200128, between the City of Berkeley and Jeremy Kaplan
for Project Coordination Services for Jean LaMarr artwork. I hereby extend the term of the
Contract from March 31, 2023 to October 31, 2024.

In all other aspects, the current contract shall remain in full force and effect.

Please contact Jennifer Lovvorn at (510) 981-7533 in the Civic Arts Program for further
information on this matter.

Sincerely,

DocuSigned by:

Ad L
i Taager =

Cc:  City Clerk
General Services

2180 Milvia Street — Sth Floor @ Berkeley ® CA @ 94704 o Tel. 510.981.0000 « TDD: 510.981.6903  Fax: 510.981.7099
E-mail: manager @ci.berkeley.ca.us



PERSONAL SERVICES CONTRACT

THIS CONTRACT is between the CITY OF BERKELEY (“City”), a Charter City
organized and existing under the laws of the State of California, and Jeremy Kaplan
(“Contractor”), doing business at 5327 Lawton Avenue, Oakland, CA 94618 who agree as
follows:

1. SCOPE OF SERVICES

Contractor agrees to perform all services described in Exhibit A, in accordance
with its stated terms and conditions. Exhibit A is attached to and made a part of this Contract.

2. PAYMENT
For services referred to in Section 1, City will pay Contractor a total amount not
to exceed $12,000. City shall make payments to Contractor in accordance with the provisions
described in Exhibit B, which is attached to and made a part of this Contract.
3. TERM '

a. This Contract shall begin on November 3, 2021 and end on March 31, 2023.
The City Manager of the City may extend the term of this Contract by giving written notice.'

~ b. Either party may terminate this Contract for default upon five (5) days’
written notice to the other if the other party has substantially failed to fulfill any of its
obligations under this Contract in a timely manner. City may terminate this Contract at its
convenience and without cause upon thirty (30) days written notice to Contractor. Except as
provided in this Contract, in no event shall City be liable for costs incurred by or on behalf of
Contractor after the effective date of a notice of termination.

c. A written notice is deemed served when a party sends the notice in an
envelope addressed to the other party to this Contract and deposits it with the U.S. Postal
Service, first class mail, postage prepaid. For purposes of this Contract, all notices to City shall
be addressed as follows:

City Manager

City of Berkeley

2180 Milvia Street
Berkeley, California 94704

For purposes of this Contract, all notices to Contractor shall be addressed as follows:

Jeremy Kaplan
5327 Lawton Avenue
Oakland, CA 94618

d. If City terminates this Contract for convenience before Contractor completes
the services in Exhibit A, Contractor shall then be entitled to recover its costs expended up to
that point plus a reasonable profit, but no other loss, cost, damage, expense or liability may be
claimed, requested or recovered.
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4. INDEMNIFICATION

Contractor, for itself and its heirs, successors and assigns, agrees to release,
defend, indemnify and hold harmless City, its officers, agents, volunteers and employees from
and against any and all claims, demands, liability, damages, lawsuits or other actions,
including, but not limited to, personal injury or death or property damage arising out of or in
any way connected with Contractor’s operations under this Contract, or with the performance
of this Contract by Contractor or its officers, employees, partners, directors, subcontractors or
agents.

5. INSURANCE

a. Contractor shall maintain at all times during the performance of this Contract
a commercial general liability insurance policy with a minimum occurrence coverage in the
amount of $2,000,000 (two million dollars); an automobile liability insurance policy in the
minimum amount of $1,000,000 (one million dollars); and, if any licensed professional
performs services under this contract, a professional liability insurance policy in the minimum
-amount of $N/A to cover any claims arising out of Contractor’s performance of services under
this Contract. All insurance, except professional liability, shall name the City, its officers,
agents, volunteers and employees as additional insureds and shall provide primary coverage
with respect to the City.

All insurance policies shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said policies except upon thirty (30)
days written notice to the City’s Contract Administrator; 2) be evidenced by the original
Certificate of Insurance, specifying the required coverage and the insurance carrier’s standard
additional insured form endorsement; and 3) be approved as to form and sufficiency by the
City’s Contract Administrator. The original insurance certificates and all extensions to the
insurance certificates should be sent o the address identified below.

b. If the commercial general liability insurance referred to above is written on a
Claims Made Form then, following termination of this Contract, coverage shall survive for a
period of not less than five years. Coverage shall also provide for a retroactive date of
placement coinciding with the effective date of this Contract.

c. If Contractor employs any person, it shall carry workers’ compensation and
employer’s liability insurance and shall provide a certificate of insurance to the City. The
workers’ compensation insurance shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said insurance except upon thirty
(30) days written notice to the City’s Contract Administrator; 2) provide for a waiver of any
right of subrogation against City to the extent permitted by law; and 3) shall be approved as to
form and sufficiency by the Contract Administrator.

d. Contractor shall forward all insurance documents to:
Department Name: Civic Arts Program
Department Address: City of Berkeley
Attn: Civic Arts Program
2180 Milvia Street, 5 Floor
Berkeley, CA 94706
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6. CONFORMITY WITH LAW AND SAFETY

a. Contractor shall observe and comply with all applicable laws, ordinances,
codes and regulations of governmental agencies, including federal, state, municipal and local
governing bodies having jurisdiction over any or all of the scope of services, including all
provisions of the Occupational Safety and Health Act'of 1979 as amended, all California
Occupational Safety and Health Regulations, and all other applicable federal, state, municipal
and local safety regulations. All services performed by Contractor must be in accordance with
these laws, ordinances, codes and regulations. Contractor shall release, defend, indemnify and
hold harmless City, its officers, agents, volunteers and employees from any and all damages,
liability, fines, penalties and consequences from any noncompliance or violation of any laws,
ordinances, codes or regulations.

- b. If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Contractor shall immediately notify the
City’s Risk Manager by telephone. If any accident occurs in connection with this Contract,
Contractor shall promptly submit a written report to City, in such form as the City may require.
This report shall include the following information: 1) name and address of the injured or
deceased person(s); 2) name and address of Contractor’s subcontractor, if any; 3) name and
address of Contractor’s liability insurance carrier; and 4) a detailed description of the accident,
including whether any of City’s equipment, tools or materials were involved.

c. If arelease of hazardous materials or hazardous waste that cannot be

controlled occurs in connection with the performance of this Contract, Contractor shall
-~ immediately notify the Berkeley Police Department and the City’s Health Protection office.

d. Contractor shall not store hazarélous materials or hazardous waste within the
City of Berkeley without a proper permit from the City.

7. SAFETY DATA SHEETS

“a. To comply with the City’s Hazard Communication Program, Contractor
agrees to submit Safety Data Sheets (SDS) for all “hazardous substances™ Contractor intends to
use in the performance of work under this Contract in any City facility. “Hazardous
substances” are defined as those substances so designated by the Director of Industrial
Relations pursuant to the Hazardous Substances Information and Training Act (Labor Code
sec. 6360 et seq.). The SDS for all products must be submitted to the City before commencing
work. The SDS for a particular product must be reviewed and approved by the City’s Risk
Manager before Contractor may use that product.

b. City will inform Contractor about hazardous substances to which it may be
exposed while on the job site and protective measures that can be taken to reduce the
possibility of exposure.

8. OWNERSHIP OF DOCUMENTS

a. When this Contract is terminated, Contractor agrees to return to City all
documents, drawings, photographs and other written or graphic material, however produced,
that it received from City, its contractors or agents, in connection with the performance of its
services under this Contract. All materials shall be returned in the same condition as received.

b. Contractor grants City a royalty-free, exclusive and irrevocable license to

reproduce, publish, use and to authorize others to do so, all original computer programs,
writing, sound recordings, pictorial reproductions, diagrams, charts, computations, drawings
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and other works of similar nature produced in the course of the performance of this Contract.
Contractor shall not publish any such material without the prior written agreement of the City.

c. With the prior written approval of City’s Project Manager, Contractor may
retain and use copies of its work for reference and as documentation of its experience and
capabilities.

9. NON-DISCRIMINATION

Contractor hereby agrees to comply with the provisions of Berkeley Municipal
Code (“B.M.C.”) Chapter 13.26 as amended from time to time. In the performance of this
Contract, Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

b. Contractor shall permit the City access to records of employment,
employment advertisements, application forms, EEO-1 forms, atfirmative action plans and any
other documents which, in the opinion of the City, are necessary to monitor compliance with
this non-discrimination provision. In addition, Contractor shall fill-out, in a timely fashion,
forms supplied by the City to monitor this non-discrimination provision.

10. INDEPENDENT CONTRACTOR

a. Contractor shall be deemed at all times to be an independent contractor and
shall be wholly responsible for the manner in which Contractor performs the services required
of Contractor by the terms of this Contract. Contractor shall be liable for its acts and omissions,
and those of its employees and its agents. Nothing contained herein shall be construed as
creating an employment, agency or partnership relationship between City and Contractor.

b. Direction from City regarding the subject of this Contract shall be construed
as providing for direction as to policy and the result of Contractor’s Work only and not as to
the means or methods by which such a result is obtained.

c. Except as expressly provided in this Contract, nothing in this Contract shall
operate to confer rights or benefits on persons or entities not party to this Contract.

d. Payment of any taxes, including California Sales and use Taxes, levied upon
this Contract, the transaction, or the services or goods delivered pursuant hereto, shall be the
obligation of Contractor.

11.  CONFLICT OF INTEREST PROHIBITED

a. In accordance with Government Code section 1090, Berkeley City Charter
section 36 and B.M.C. Chapter 3.64, neither Contractor nor any employee, officer, director,
partner or member of Contractor, or immediate family member of any of the precedmg, shall
have served as an elected officer, an employee, or a City board, committee or commission
member, who has directly or 1nd1rect1y influenced the making of this Contract.

b. In accordance with Government Code section 1090 and the Political Reform
Act, Government Code section 87100 et seq., no person who is a director, officer, partner,
trustee, employee or consultant of the Contractor, or immediate family member of any of the
preceding, shall make or participate in a decision made by the City or a City board,
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commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
Contractor.

c. Interpretation of this section shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 et seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64.

12. NUCLEAR FREE BERKELEY

Contractor agrees to comply with B.M.C. Chapter 12.90, the Nuclear Free
Berkeley Act, as.amended from time to time.

13. OPPRESSIVE STATES CONTRACTING PROHIBITION

a. In accordance with Resolution No. 59,853-N.S., Contractor certifies that it
has no contractual relations with, and agrees during the term of this Contract to forego
contractual relations to provide personal services to, the following entities:

(1) The governing regime in any Oppressive State.

(2) Any business or corporation organized under the authority of the governing

~ regime of any Oppressive State.

(3) Any individual, firm, partnership, corporation, assoc1at10n or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this Contract, the Tibet Autonomous Region and the
provinces of Ado, Kham, and U-Tsang shall be deemed oppressive states.

c¢. Contractor’s failure to comply with this section shall constitute a default of
this Contract and City may terminate this Contract pursuant to Section 3. In the event that the
City terminates Contractor due to a default under this provision, City may deem Contractor a
non-responsible bidder for not more than five (5) years from the date this Contract is
terminated.

14. SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City
Contracting Ordinance, B.M.C. Chapter 13.105. In accordance with this Chapter, Contractor
agrees not to provide the U.S. Immigration and Customs Enforcement Division of the United
States Department of Homeland Security with any Data Broker or Extreme Vetting Services as
defined herein:

a. “Data Broker” means either of the following:
i The collection of information, including personal information
about consumers, from a wide variety of sources for the purposes

of reselling such information to their customers, which include
both private-sector business and government agencies;
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i1. The aggregation of data that was collected for another purpose
from that for which it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk
analysis, or other similar services. Extreme Vetting does not include:

L. The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the
City of Berkeley Department of Information Technology to
predict, monitor for, prevent, and protect technology
infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic
based investigations and prosecut1ons of illegal computer based
activity.

15. RECYCLED PAPER FOR WRITTEN REPORTS

[f Contractor is required by this Contract to prepare a written report or study,
Contractor shall use recycled paper for said report or study when such paper is available at a
cost of not more than ten percent more than the cost of virgin paper, and when such paper is
available at the time it is needed. For the purposes of this Contract, recycled paper is paper that
contains at least 50% recycled product. If recycled paper is not available, Contractor shall use
white paper. Written reports or studies prepared under this Contract shall be printed on both
sides of the page whenever practical.

16. BERKELEY LIVING WAGE ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Living Wage Ordinance, B.M.C. Chapter 13.27. If Contractor is currently subject to the
Berkeley Living Wage Ordinance, as indicated by the Living Wage Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated minimum compensation during the term of this Contract, as defined in B.M.C.
Chapter 13.27, as well as comply with the terms enumerated herein. Contractor expressly
acknowledges that, even if Contractor is not currently subject to the Living Wage Ordinance,
cumulative contracts with City may subject Contractor to the requirements under B.M.C.
Chapter 13.27 in subsequent contracts.

b. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall be required to maintain monthly records of those employees providing service
under the Contract. These records shall include the total number of hours worked, the number
of hours spent providing service under this Contract, the hourly rate paid, and the amount paid
by Contractor for health benefits, if any, for each of its employees providing services under the
Contract. These records are expressly subject to the auditing terms described in Section 17.

c. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall include the requirements thereof, as defined in B.M.C. Chapter 13.27, in any
and all subcontracts in which Contractor engages to execute its responsibilities under this
Contract. All subcontractor employees who spend 25% or more of their compensated time
engaged in work directly related to this Contract shall be entitled to a living wage, as described
in B.M.C. Chapter 13.27 and herein.
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d. If Contractor fails to comply with the requirements of this Section, the City
shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this Contract pursuant to Section 3. In
the event that City terminates Contractor due to a default under this provision, City may deem
Contractor a non-responsible bidder for not more than five (5) years from the date this Contract
is terminated.

[n addition, at City’s sole discretion, Contractor may be responsible for
liquidated damage in the amount of $50 per employee per day for each and every instance of
an underpayment to an employee. [t is mutually understood and agreed that Contractor’s -
failure to pay any of its eligible employees at least the applicable living wage rate will result in
damages being sustained by the City; that the nature and amount of the damages will be
extremely difficult and impractical to fix; that the liquidated damage set forth herein is the
nearest and most exact measure of damage for such breach that can be fixed at this time; and
that the liquidated damage amount is not intended as a penalty or forfeiture for Contractor’s
breach. City may deduct any assessed liquidated damages from any payments otherwise due
Contractor.

17. BERKELEY EQUAL BENEFITS ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Equal Benefits Ordinance, B.M.C. Chapter 13.29. If Contractor is currently subject to the
Berkeley Equal Benefits Ordinance, as indicated by the Equal Benefits Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated equal benefits, as defined in B.M.C. Chapter 13.29, during the term of this contract,
as well as comply with the terms enumerated herein.

b. If Contractor is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Contractor agrees to provide the City with all records the City deems necessary to
determine compliance with this provision. These records are expressly subject to the auditing
terms described in Section 17 of this contract.

c. If Contractor fails to comply with the requirements of this Section, City shall
have the rights and remedies described in this Section, in addition to any rights and remedies
provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this contract pursuant to Section 3. In
the event the City terminates this contract due to a default by Contractor under this provision,
the City may deem Contractor a non-responsible bidder for not more than five (5) years from
the date this Contract is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damages in the amount of $50.00 per employee per day for each and every instance
of violation of this Section. It is mutually understood and agreed that Contractor’s failure to
provide its employees with equal benefits will result in damages being sustained by City; that
the nature and amount of these damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein is the nearest and most exact measure of damages for
such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty or forfeiture for Contractor’s breach. City may deduct any assessed
liquidated damages from any payments otherwise due Contractor.
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18. AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s Oftice
may conduct an audit of Contractor’s financial, performance and compliance records
maintained in connection with the operations and services performed under this Contract. In
the event of such audit, Contractor agrees to-provide the City Auditor with reasonable access to
Contractor’s employees and make all such financial, performance and compliance records
available to the Auditor’s Office. City agrees to provide Contractor an opportunity to discuss
and respond to any findings before a final audit report is filed.

19. SETOFF AGAINST DEBTS

Contractor agrees that City may deduct from any payments due to Contractor
under this Contract any monies that contractor owes City under any ordinance, contract or
resolution for any unpaid taxes, fees, licenses, unpaid checks or other amounts.

20. CONFIDENTIALITY OF INFORMATION

Contractor understands and agrees that, in the performance of the services under
this Contract or in the contemplation thereof, Contractor may have access to private or
confidential information which may be owned or controlled by City and that such information
may contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to City. Contractor agrees that all information disclosed by City to Contractor shall
be held in confidence and used only in performance of the Contract. Contractor shall exercise
the same standard of care to protect such information as a reasonably prudent consultant would
use to protect its own proprietary data.

21. PREVAILING WAGES

Certain labor categories under this contract may be subject to prevailing wages
as identified in the State of California Labor Code commencing with Sections 1720 et. seq.
and 1770 et. seq. These labor categories, when employed for any “work performed during
the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,” constitute a “Public Work™ within the definition of
Section 1720(a)(1) of the California Labor Code requiring payment of prevailing wages. In
performing its obligations under this contract, Contractor is solely responsible to determine
which, if any, of the work is governed by a labor category pursuant to California Labor Code
sections 1720 et. seq. and 1770 et. seq. and pay the pertinent prevailing wage. Contractor
shall defend, indemnify and hold harmless City concerning any liability arising out of Labor
Code section 1720 et. seq. and 1770 et. seq.

22. GOVERNING LAW

This Contract shall be deemed to have been executed in Alameda County. The
formation, interpretation and performance of this Contract shall be governed by the laws of the
State of California, excluding its conflict of laws rules. Venue for all litigation relative to the
formation, interpretation and performance of this Contract shall be in Alameda County,
California.

23. AMENDMENTS

The terms and conditions of this Contract shall not be altered or otherwise
modified except by a written amendment to this Contract executed by City and Contractor.
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24.  ENTIRE CONTRACT

a. The terms and conditions of this Contract, all exhibits attached and any
documents expressly incorporated by reference represent the entire Contract between the
parties with respect to the subject matter of this Contract. This Contract shall supersede any
and all prior contracts, oral or written, regarding the subject matter between City and
Contractor. No other contract, statement, or promise relating to the subject matter of this
Contract shall be valid or binding excgpt by a written amendment to this Contract.

b. If any conflicts arise between the terms and conditions of this Contract and
the terms and conditions of the attached exhibits or any documents expressly incorporated, the
terms and conditions of this Contract shall control.

25. SEVERABILITY

[f any part of this Contract or the application thereof is declared invalid for any
reason, such invalidity shall not affect the other provisions of this Contract which can be given
effect without the invalid provision or application, and to this end-the provisions of this
Contract are declared to be severable.

26. WAIVER

Failure of City to insist on strict performance shall not constitute a waiver of
any of the provisions of this Contract or a waiver of any other default of Contractor.

27.  ASSIGNMENT

Contractor may not assign this Contract without the prior written consent of the
City, except that Contractor may assign its right to any money due or to become due hereunder.

28.  EFFECT ON SUCCESSORS AND ASSIGNS

This Contract shall be binding on and inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the parties hereto.

29. CONSULTANTS TO SUBMIT STATEMENTS OF ECONOMIC
INTEREST

The City’s Conflict of Interest Code, Resolution No. 60,788-N.S., as amended,
requires consultants who make a governmental decision or act in a staff capacity as defined in
2 Cal. Code of Regs. §18700, as amended from time to time, to disclose conflicts of interest by
filing a Statement of Economic Interest (Form 700). Consultants agree to file such statements
with the City Clerk at the beginning of the contract period and upon termination of the
Contractor’s service.

.. 30. SECTION HEADINGS

The sections and other headings of this Contract are for convenience of
reference only and shall be disregarded in the interpretation of this Contract.

31. CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX I.D. NUMBER

Contractor has obtained a City business license as required by B.M.C. Chapter
9.04, and its license number is written below; or, Contractor is exempt from the provisions of
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B.M.C. Chapter 9.04 and has written below the specific B.M.C. section under which it is
exempt. Contractor shall pay all state and federal income taxes and any other taxes due.
Contractor certifies under penalty of perjury that the taxpayer identification number
written below is correct.

Business License Number "B ~O\W O R
B.M.C. § o .
Taxpayer ID Number
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IN WITNESS WHEREQOF, City and Contractor have executed this Contract as of the
date first mentioned above.

CITY OF BERKELE
By: ¢ o '
W City Manager Pre-approved as to form
C . CITY ATTORNEY
. 10/2019

Registered on behalf
of the City Auditor by:

Finance Department

Attest by: N\;\b\i\'& W

" Aggr, City Clerk

CONTRACTOR

Printed Name: :réreh\'l qu ‘ Q-

By: )0"—4/%«»"
o <

4

Title: Owuel”

Tax Identification #

Berkeley Business License # B -~-clbo o

Incorporated: Yes 0 No %
Certified Woman Business Enterprise: Yes O No™
Certified Minority Business Enterprise: Yes 0 No R

If yes, state ethnicity:

Certified Disadvantaged Business Enterprise: Yes 0 No X

Page 11 of 13 Jeremy Kaplan PERSONAL SERVICES CONTRACT.docx 03/2020



I.

EXHIBIT A
SCOPE OF SERVICES

Project Coordination Services for Jean LaMarr Public Art Project at Ohlone Park at Hearst
Street between Bonita and Milvia. |

Anticipated average of 10 to 15 hours per week.

Tasks include: ,

e Coordinate with artist, landscape designers, and artwork fabricators to develop
artwork design at three phases (Conceptual Design, Design Development, Final
Design/Engineering) for review and approval.

e Coordinate with artist and fabricators on fabrication of artwork elements with
attention to financial feasibility, constructability, and durability.

o . Coordinate with artist and installer and artwork transportation and installation,
including troubleshooting any installation issues with artist and contractor.

e Monitor artist repainting of select faces on ex1st1ng rhural.

e Coordinate with artist to develop and monitor project budget, submit required
project documentation, and facilitate invoicing.



EXHIBIT B
PAYMENT

Not to Exceed $12,000

Contractor will submit a weekly summary of tasks completed and the number of hours per task for
approval of the Civic Arts Program. :

Contractor may submit an invoice at the end of each month for billable hours worked in that
month.

Payment Terms: Net 30

Send invoice to: City of Berkeley
Civic Arts Program
2180 Milvia Street, 5th Floor
Berkeley, CA 94704

Compensation under this contract shall be made by City to Contractor as follows:
Project Coordination = $65/hr
Invoices must provide sufficient information for approving payment and audit. Invoices must be

accompanied by receipt for services in order for payment to be processed. Invoices shall reference
contract number and project title and shall be mailed to the Project Manager.



NON-DISCRIMINATION/WORKFORCE COMPOSITION | | FOR ALL CONTRACTS: 5 OR MORE EMPLOYEES

To assist the City of Berkeley in implementing its Non-Discrimination policy, you're requested to furnish information regarding your

.personnel, as indicated below, and return this form to the City Department handling your contract.

ORGANIZATION Te. Feuay qu la A

ADDRESS 5327 Laufom Auve. , Oaklosd _c 4 __F4C18

BUSINESS LICENSE #

You may complete this online & make entries in these cells, they will be automatically totaled at the bottom; or print the form & complete by hand/typewnter
Occupational Category . ALL EMPLOYEES WHITE BLACK ASIAN | HISPANIC DTHER (specify)**

(see page 2 for definitions) Male | Female| Male | Female| Male | Female| Male | Female| Male | Female

Male Female

Officials/Administrators \ |

Professionals

Technicians

Protective Service Workers

Para-professionals

Office/Clerical

Skilled Craft Workers

Service/Maintenance

Other Occupation: Specify*

Totals { N

*Specify other occupation:

**Specify other ethnicity:

Is your business MBE/WBE/DBE certified? If Yes, by what agency? o

If Yes, please specify: l:l or ethnic identification:
Do you have a policy of non—discrimination?
Signature M K[/é'-‘—/ Date
< — t

1 /29 [z

Print/Type Name of Signer Se e KQD lc ~
\ 1

Verified by Date

City of Berkeley Contract Administrator

NonDiscrimWorkforceComp.07Aug.xlIs / Non-Discrimination Form

Rev August 2007



OCCUPATIONAL CATEGORIES

Officials and Administrators - Occupations in which employees set broad policies, exercise
overall responsibility for execution of these policies, or provide specialized consultation on a
regional, district or area basis. Includes: department heads, bureau chiefs, division chiefs,
directors, deputy superintendents, unit supervisors and kindred workers.

Professionals - Occupations that require specialized and theoretical knowledge that is usually
acquired through college training or through work experience and other training that provides
comparable knowledge. Includes: personnel and labor relations workers, social workers, doctors,
psychologists, registered nurses, economists, dietitians, lawyers, systems analysts, accountants,
engineers, employment and vocational rehabilitation counselors, teachers or instructors, and
kindred workers.

Technicians - Occupations that require a combination of basic scientific or technical knowledge
and manual skill that can be obtained through specialized post-secondary school education or
through equivalent on-the-job training. Includes: computer programmers and operators,
technical illustrators, highway technicians, technicians (medical, dental, electronic, physical
sciences) and kindred workers.

Protective Service Workers - Occupations in which workers are entrusted with -public safety, .
security and protection from destructive forces. Includes: police officers, fire fighters, guards,
sheriffs, bailiffs, correctional officers, detectives, marshals, harbor patrol officers, and kindred
workers.

Para-Professionals - Occupations in which workers perform some of the duties of a professional
or technician in a supportive role, which usually requires less formal training and/or experience
normally required for professional or technical status. Such positions may fall within an identified
pattern of a staff development and promotion under a "New Careers" concept. Includes: library
assistants, research assistants, medical aides, child support workers, police auxiliary, welfare
service aides, recreation assistants, homemaker aides, home health aides, and kindred workers.

Office and Clerical - Occupations in which workers are responsible for internal and external '
communication, recording and retrieval of data and/or information and-other paperwork required
in an office. Includes: bookkeepers, messengers, office machine operators, clerk-typists,. )
stenographers, court transcribers, hearings reporters, statistical clerks, dispatchers, license
distributors, payroll clerks, and kindred workers.

Skllled Craft Workers - Occupations in which workers perform jobs which require special
manual skill and a thorough and comprehensive knowledge of the processes involved in the work
which is acquired through on-the-job training and experience or through apprentlceshlp or other
formal training programs. Includes: mechanics and repairpersons, electricians, heavy equipment
operators, stationary engineers, skilled machmlng occupations, carpenters, compositors and
typesetters, and kindred workers.

Service/Maintenance - Occupations in which workers perform duties which result in or
contribute to the comfort, convenience, hygiene or safety of the general public or which
contribute to the upkeep and care of buildings, facilities or grounds of public property. Workers in

- this group may operate machinery. Includes: chauffeurs, laundry and dry cleaning operatives,
truck drivers, bus drivers, garage laborers, custodial personnel, gardeners and groundskeepers,
refuse collectors, and construction laborers.

NonDiscrimWorkforceComp.07Aug.xls / Occupational Categories ’ Rev August 2007



CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

[ (we) certify that:

1. Tam (we are) fully cognizant of any and all contracts held, products made or otherwise
handled by this business entity, and of any such that are anticipated to be entered into,
produced or handled for the duration of its contract(s) with the City of Berkeley. (To this
end, more than one individual may sign this disclosure form, if a description of which
type of contracts each individual is cognizant is attached.)

2. I(we) understand that Section 12.90.070 of the Nuclear Free Berkeley Act (Berkeley
Municipal Code Ch. 12.90; Ordinance No. 5784-N.S.) prohibits the City of Berkeley
from contracting with any person or business that knowingly engages in work for nuclear
weapons.

3. I (we) understand the meaning of the following terms as set forth in Berkeley Municipal

Code Section 12.90.130:

"Work for nuclear weapons" is any work the purpose of which is the development,
testing, production, maintenance or storage of nuclear weapons or the components of
nuclear weapons; or any secret or classified research or evaluation of nuclear weapons; or
any operation, management or administration of such work.

"Nuclear weapon" is any device, the intended explosion of which results from the energy
released by reactions involving atomic nuclei, either fission or fusion or both. This
definition of nuclear weapons includes the means of transporting, guiding, propelling or
triggering the weapon if and only if such means is destroyed or rendered useless in the
normal propelling, triggering, or detonation of the weapon.

"Component of a nuclear weapon” is any device, radioactive or non-radioactive, the
primary intended function of which is to contribute to the operation of a nuclear weapon
(or be a part of a nuclear weapon).

4. Neither this business entity nor its parent nor any of its subsidiaries engages in work for
nuclear weapons or anticipates entering into such work for the duration of its contract(s)
with the City of Berkeley.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Printed Name: :Ere e | qu (a ~ Title: Ouwmer
Signature: M M‘M— Date: I /2? /'l]
Business Entity: Je I‘gv‘-\-{ K op (e -

Contract Description/Specification No.
Attachment C



CITY OF BERKELEY
Oppressive States Compliance Statement for Personal Services

The undersigned, an authorized agent of j e Pevanuy K Ala A (hereafter
"Vendor"), has had an opportunity to review the requlrement\s of Berkeley City Council Resolution No. 59,853-
N.S. (hereafter "Resolution"). Vendor understands and agrees that the City may choose with whom it will maintain
business relations and may refrain from contracting with those Business Entities which maintain business
relationships with morally repugnant regimes. Vendor understands the meaning of the following terms used in the
Resolution: ,

"Business Entity" means "any individual, firm, partnership, corporation, association or any other commercial
organization, including parent-entities and wholly-owned subsidiaries" (to the extent that their operations are
related to the purpose of the contraet with the City): -

"Oppressive State" means: Tibet Autonomous Region and the Provinces of Amdo, Kham and U-Tsang
“Personal Services” means “the performance of any work or labor and shall also include acting as an independent
contractor or providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a

contractual relationship.”

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is
executed, or at any time during the term of the contract it provides Personal Services to:

a. The governing regime in any Oppressive State.
b. Any business or corporation organized under the authority of the governing regime of any
Oppressive State.
- C. Any person for the express purpose of assisting in business operations or trading with any public or

private entity located in any Oppressive State.

Vendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default
of the contract and the City Manager may terminate the contract and bar Vendor from bidding on future contracts
with the City for five (5) years from the effective date of the contract termination.

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendor's business
structure and the geographic extent of its operations. By executing the Statement, Vendor certifies that it complies
with the requirements of the Resolution and that if any time during the term of the contract it ceases to comply,
Vendor will promptly notify the City Manager in writing.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. :

Printed Name: :Eg Mﬂ»f g qd[c - Title: O
Signature: M C,Lv_,\ Date: {f /Z 9/2/
(04 — ’

Business Entity: M"ﬂ len

I am unable to execute this Statement; however, Vendor is exempt under Section VII of the Resolution. I have
attached a separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested
exemption.

Signature: ‘ Date:

Contract description/Specification No.:

Attachment D



CITY OF BERKELEY
Sanctuary City Compliance Statement

The undersigned, an authorized agent of j e &,Qé! K G @ l G o~ (hereafter
"Contractor™), has had an opportunity to review the requiremeénts of Berkeley Code Chapter 13.105 (hereafter "Sanctuary City

Contracting Ordinance" or “SCCO”).  Contractor understands and agrees that the City may choose with whom it will maintain
business relations and may refrain from contracting with any person or entity that provides Data Broker or Extreme Vetting services to
the U.S. Immigration and Customs Enforcement Division of the United States Department of Homeland Security (“ICE™). Contractor
understands the meaning of the following terms used in the SCCO:

a. "Data Broker” means either of the following:

i. The collection of information, including personal information about consumers, from a
wide variety of sources for the purposes of reselling such information to their customers,
which include both private-sector business and government agencies;

ii. The aggregation of data that was collected for another purpose from that for which it is
ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other similar
services." Extreme Vetting does not include:

i. The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and protect
technology infrastructure and systems owned and operated by the City of Berkeley from
potential cybersecurity events and cyber-forensic based investigations and prosecutions of
illegal computer based activity.

Contractor understands that it is not eligible to receive or retain a City contract if at the time the Contract is executed, or at
any time during the term of the Contract, it provides Data Broker or Extreme Vetting services to ICE.

Contractor further understands and agrees that Contractor 's failure to comply with the SCCO shall constitute a material defauit of the
Contract and the City Manager may terminate the Contract and bar Contractor from bidding on future contracts with the City for five
(5) years from the effective date of the contract termination.

By executing this Statement, Contractor certifies that it complies with the requirements of the SCCO and that if any time during the
term of the Contract it ceases to comply, Contractor will promptly notify the City Manager in writing. Any person or entity who
knowingly or willingly supplies false information in violation of the SCCO shall be guilty of a misdemeanor and up to a $1,000 fine.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed this 2-9 dayof sew. , 20U at Onbden J(, California.

Printed Name: ; I—g [g\AA,( K e p 4& a Title: O ne O
Signed: ‘é&%_(éﬁkmue: IIIZQ/ZI

Business Entity:

SCCO CompSunt (Oct2019)



CITY OF BERKELEY
Living Wage Certification for Providers of Personal Services

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR PERSONAL
SERVICES WITH THE CITY OF BERKELEY. '

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish
services to or for the City in any twelve (12) month period of time shall comply with all provisions of this Ordinance. The
LWO requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in
the Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the
questions below. Please note that the LWO applies to those contracts where the contractor has achieved a cumulative
dollar contracting amount with the City. Therefore, even if the LWO is inapplicable to this contract, subsequent contracts
may be subject to compliance with the LWO. Furthermore, the contract may become subject to the LWO if the status of
the Contractor's employees change (i.e. additional employees are hired) so that Contractor falls within the scope of the
Ordinance.

Section L.
1. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS
a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid, or
proposal, with the City of Berkeley for a cumulative amount of $25,000.00 or more?

YES NO v~

If no, this contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please
continue to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES

If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded "NO"
to 1(b) this contract IS NOT subject to the LWO. Please continue to Section II.

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid or
proposal, with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO

If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section II. Ifyes, please
continue to question 2(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO"
to 2(b) this contract IS NOT subject to the LWO. Please continue to Section 1I.

Section 11
Please read, complete, and sign the following:
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE. ]

THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. z/



The undersigned, on behalf of himself or herself individually and on behalf of his or her business or organization, hereby
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage
Ordinance, and the applicability of the subject contract, as determined herein. The undersigned further agrees to be bound
by all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any
time during the term of the contract, the answers to the questions posed herein change so that Contractor would be subject
to the LWO, Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that
the failure to comply with the LWO, this certification, or the terms of the Contract as it applies to the LWO, shall constitute
a default of the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with
the City for five (5) years from the effective date of the Contract termination. If the contractor is a for-profit business and
the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend 25% or more or
their compensated time engaged in work directly related to the contract with the City. If the contractor is a non-profit
business and the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend
50% or more or their compensated time engaged in work directly related to the contract with the City.

These statements are made under penalty of perjury under the laws of the state of California.

Printed Name: 32 rew\,.{ K-;D {q A Title: Ovsne ™
Signature: 7 M—"" " Date: ”/Zﬁ /Z [}
Business Entity: 3 e e wi Kg"[) lG A

Contract Description/Specification No:

Section 111

o ** FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * *

[ have reviewed this Living Wage Certification form, in addition to verifying Contractor's total dollar amount contract
commitments with the City in the past twelve (12) months, and determined that this Contract IS /IS NOT (circle one)
subject to Berkeley's Living Wage Ordinance.

Department Name Department Representative

Living Wage Certification ) - Revised 8/8/02



To be completed by
Contractor/Vendor Form EBO-1

CITY OF BERKELEY
CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

If you are a contractor, return this form to the onginating department/project manager If you are a vendor (suppler of
goods), return this form to the Purchasing Division of the Finance Dept

SECTION 1. CONTRACTOR/VENDOR INFORMATION

| Name:  Te Py Kaplq - | Vendor No.:

l Address: 5227 Layfo~ Awz _ ) City: Oalel ea A ! State: €. A . % ZIP: 9461 &

f Contact Person: jeje_M K;p[q,\ - ! Telephone: &g (9.34947-77¢ 8 {
f E-mail Address: Jkaplen @ 6.‘:,‘/\‘-r:f¢'lnlus'("f'.‘c$ TP 1 FaxNo.: . f

SECTION 2. COMPLIANCE QUESTIONS

A. The EBO is inapplicable to this contract because the contractor/vendor has no employees.
l$ Yes [ | No (If “Yes,” proceed to Section 5, if “No”, continue to the next question.)

B. Does your company provide (or make available at the employees’ expense) any employee benefits?
[1Yes [ ]No ' .
If “Yes,” continue to Question C
If “No,” proceed to Section 5. (The EBO is not applicable to you)

C. Does your company provide (or make available at the employees’ expense) any benefits to
the SPOUSE Of AN EMPIOYEE?........c.i ittt e et e e, []Yes [ 1 No

D. Does your company provide (or make available at the employees’ expense) any benefits to
the domestic partner of an emMPIOYEE? . .o e ] Yes [ No
If you answered “No” to both Questions C and D, proceed to Section 5. (The EBO is not applicable to this contract.)
If you answered “Yes” to both Questions C and D, please continue to Question E.
If you answered “Yes” to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spouse of an employee identical to the benefits that
are available to the domestic partner of the emMPlOYEE? .........c.cov oo, []Yes 1 No
If you answered “Yes,” proceed to Section 4. (You are in compliance with the EBO.)
If you answered “No,” continue to Section 3.

SECTION 3. PROVISIONAL COMPLIANCE
A. Contractor/vendor is not in compliance with the EBO now but will comply by the following date:

] By the first effective date after the first open enrollment process following the contract start date, not to exceed two
years, if the Contractor submits evidence of taking reasonable measures to comply with the EBO; or

] At such time that administrative steps can be taken to incorporate nondiscrimination in benefits in the Contractor’s
infrastructure, not to exceed three months; or

] Upon expiration of the contractor’s current collective bargaining agreement(s).

B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent?*..................... e [IYes [ INo

* The cash equivalent i1s the amount of money your company pays for spousal benefits that are unavailable for domestic partners
SECTION 4. REQUIRED DOCUMENTATION
At time of issuance of purchase order or contract award, you may be required by the City to provide documentation (copy of

employee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that you do not
discriminate in the provision of benefits. -

Form EBO-1 Revised 7/1/02 Page 1




SECTION 5. CERTIFICATION
| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and that [ am
authorized to bind this entity contractually. By signing this certification, | further agree to comply with all additional obligations of
the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the terms of the contract or purchase

order with the City.

Executed this_ 2 day of __AJevewabel intheyear 202 1  at_Oaklead _CA

(City) . (State)

—Te-rew K%ﬁlaf\

Name (please prlnt) !

C

Title " Federal ID or Soc{al Security Numbér

FOR CITY OF BERKELEY USE ONLY

] Non-Compliant (The City may-not do business with this contractor/vendor)
[] One-Person Contractor/Vendor [] Full Compliance ] Reasonable Measures
[1 Provisional Compliance Category, Full Compliance by Date:
Staff Name(Sign and Prini): Date:

Form EBO-1 Revised 7/1/02 Page 2



Ve ’
ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
01/03/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY. THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Hiscox Inc. d/b/al Hiscox Insurance Agency in CA PN £xt).  (888) 202-3007 m)é’ Nol:
5 Concourse Parkway EMAL .. contact@hiscox.com
Suite 2150 *
Atlanta GA, 30328 INSURER(S) AFFORDING COVERAGE . NAIC #
INSURERA:  Hiscox Insurance Company Inc 10200
INSURED INSURER B :
Jeremy Kaplan ]
5327 Lawton Ave INSURERC :
Oakland, CA 94618 INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR BOLICY EFF_| POLICY EXP
TR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DOIYYYY) | (MW/DD/YYYY) Limrrs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
(— MED EXP (Any one person) $ 5,000
ALl N UDC-5009971-CGL-21 11/10/2021 | 11/10/2022 | PERSONAL & ADV INJURY __ | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy I:I B I:I Loc PRODUCTS - COMP/OP AGG | $ ST Gen. Agg
OTHER: §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ' | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vy STATUTE | | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| §
if yes, descrnbe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The Cuty, its officers, agents, volunteers and employees are additional per the attached endorsement.

CERTIFICATE HOLDER

CANCELLATION

City of Berkeley Attn Civic Arts
2180 Milvia St, 5th Floor Berkeley, CA, 94704

[ -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
4

W

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




oo

H I SCOX ' Hiscox Insurance Company Inc.

Policy Number: UDC-5009971-CGL-21
Named Insured: Jeremy Kaplan
Endorsement Number: 1

Endorsement Effective: November 10, 2021

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - AUTOMATIC STATUS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il — Who Is An Insured is amended
to include as an additional insured any per-
son(s) or organization(s) for whom you are
performing operations or leasing a premises
when you and 'such person(s) or organiza-
tion(s) have agreed in writing in a contract or
agreement that such person(s) or organiza-
tion(s) be added as an additional insured on
your policy. Such person or organization is
an additional insured only with respect to lia-
bility for "bodily injury”, "property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

1. In the performance of your ongoing opera-
tions; or

2. In connection with your premises owned by or
rented to you.

A person's or organization's status as an addi-
tional insured under this endorsement ends
when your operations or lease agreement for
that additional insured are completed.

CGL E5421 CW (02/14) Includes copyrighted material of Insurance Services Office, Inc., with its Page 1 of 1
permission.



REQUEST FOR WAIVER OF INSURANCE

To: Contract Administrator

From/Dept Contact Jennifer Lovvorn Phone x7533

Department CM/OED/Civic Arts

Date 12/14/2021

Contractor Name Jeremy Kaplan CMS #

INSTRUCTIONS

A written request must be submitted for any waiver consideration. Please complete and
submit this request to Henry Oyekanmi, Contract Administrator.

We are requesting one or more waivers of insurance on the above contract. Explanation must clearly
state why this request meets the required criteria. See Contracts Online, Section III for details on
Insurance Reguirements & waivers.

1. Type of service to be performed for the City (explain in detail). Jeremy Kaplan will be doing
project coordination from his home office. He may occasionally drive to a site visit or an
inspection, but he will not transport any other person or any City property.

2. Reason/s for waiver requested. Jeremy Kaplan is requesting a waiver of commercial auto liability
insurance and would like the requirement to be waived down to his personal auto liability insurance that
he already carries. There is low risk since he will be mostly doing project coordination from his home
office. '

3. Specific insurance waiver/s requested (check all that apply) ;
Auto X general liability O professional liability 0  workers comp O

Other or details — please explain_Jeremy Kaplan does have the required General Liability insurance
for this contract.

4. Other Comments. NOTE: Lack of advanced planning does not constitute conditions for waiver.

WAIVER/S RECOMMENDED Eﬁ) Comments

WAIVER/S DENIED O comments

] n.ll = lz«:m

[4 )
Contract Administrator Date



£
. FARMERS
Auto Insurance Declaration Page INSURANCE

Policy Number: 18919-37-01
Effective: 8/23/2021 12:01 AM
Expiration: 2/23/2022 12:01 AM
Named Insured(s): Jeremy Kaplan
Stephanie Hanor
5327 Lawton Ave
Oakland, CA94618-1107
jkaplan@kaplandesignstudio.com
Underwritten By: Mid-Century Insurance Company
6301 Owensmouth Ave.
Woodland Hills, CAS1367

Household Drivers

Premiums

Full-term Premium (excluding fees)

Prorated Premium (8/23/2021 - 2/23/2022)

B Total for this Transaction

This is not a bill.

All persons who drive or will occasionally be driving any of the cars on the policy should be listed below. If anyone is missing
be added, such as a newly licensed driver, you should contact your agent or the company to add that person before they be

any of the cars covered on the policy.

Name Driver Status Name Driver Status
Jeremy Kaplan Covered Stephanie Hanor Covered
Vehicle information

Veh. # Year/Make/Model/VIN
1 2007 Ford Truck Ranger Pickup 4X2

1FTYR10U37PA28443

Coverage information
Limits
Coverage {applicable to all vehicles)
Bodily Injury Liability $500,000 each person
$500,000 each accident
Property Damage Liability $100,000 each accident
Permissive User Limit of Full (See Permissive User
Liability** Limit of Liability in your
policy)
Medical Coverage $5,000 each person
Uninsured Motorist Bodily $500,000 each person
Injury $500,000 each accident

Comprehensive

Collision

Coverage Deductible Limit
Comprehensive: $506 » '
Collision: $1,000

Additional Equipment. $1,000

Premiums by Vehicle
Vehicle 1

farmers.com Policy Mo. 18818-37-01

56-6176 2nd Edition 3-19 7/12/2021

Questions? Manage your account:
Call your agent Scott Halprookat (510)  Go to www farmers.com to access
531-1432 orematl your account any timel!

rhalbrook@farmersagent.com

Page 1 of 3 ]



Jeremy Kaplan

jkaplan@builtriteindustries.com
619-347-7768

Project Management Services Proposal

Provided To

Jennifer Lovvorn # 45/ /‘/
Chief Cultural Affairs Officer
City of Berkeley Civic Arts Program

Project
Ohlone Park Improvements

Effective Dates
October 18, 2021 through December 31, 2022

Scope

Provide project management services to the City of Berkeley Arts Program in support of development,
fabrication and installation of new artworks as part of the Ohlone Park improvements project. Artworks are
being provided by the City of Berkeley Civic Arts Program under separate contract with the artist Jean
LaMarr, and will include a grinding stone and two benches, which will be integrated on-site with an
existing mural previously executed by the artist.

Services

Artist Coordination

Communicate with artist as necessary {via in- -person meeting, phone and postal service only), to assist the
artist as they finalize design, obtain necessary engineering, generate design drawings, obtain required
approvals, work with fabricators, and arrange installation.

Site Meetings

Meet as necessary with artist, landscape architect, City of Berkeley representatives, fabricator and installer
to assist artist in making sure that the artistic integrity of the artwork is maintained, and assuring that the
artwork conforms with all municipal codes and requirements.

Design Drawings & Specifications

Generate design drawings and specificalions as directed by the artist. Drawings may include: overall
conceptual plan, detailed elevations, and incorporation of engineering drawings.

1of2



Invoicing
All work to be invoiced at an hourly rate of $65/hr.
Invoices to be submitted monthly and are payable Net 30.

No more than 40 hours to be invoiced in any one calendar month. No more than 200 hours to be
invoiced for the duration of the project.

In the event that all 200 hours are invoiced before completion of the project, or that the project is not

completed by December 31, 2022, a new signed agreement will be required before any hours may be
invoiced.

Accepted By Date
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Art Builds Community | 241 S 12th St. San Jose, CA | 95112-2139

B B AR
“Personnel

Barbara Goldstein
Amanda Rawson

Quynh-Mai Ngyuen

R egh
oty

{7,00/h/
4 50/1«/

Overhead 20% of total
Equipment Rental At cost
Travel At cost

barbara@artbuildscommunity.com | 408.582.3947 | www.artbuildscommunity.com




ARIANNE GELARDi
ariannegelardin.com
347 526 5126

DESIGN CONSULTANT AND CURATOR

FEE STRUCTURE

Design Fee
$100-125/hr*
*Rate depends on the scope of the contract and required software

Sample packages:
-Single digital rendering with minimal iterations - +/- $500

-Comprehensive proposal board or slide presentation - +/- $2,000
-Comprehensive design development and fabrication files - $15,000 - $30,000 (avg)*

*From initial proposal to delivery of digital fabrication files, including contractor bids,
artwork samples, and digital mockups

Project Management and Curation —
Si1sh $)15) h—-

RECEIVED

JAN 06 2022

CITY OF BERKELEY
CITY CLERK DEPARTMENT



