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EXPENDITURE NON-CONSTRUCTION CONTRACT REVIEW FORM
“NEW CONTRACT"”

Contract # BZ%DOD S| Vendor # 52813

CONTRACTOR NAME: C(Citygate Associates Berkeley Business License # BL-015455 /

Subject of Contract:  Provision of Staffing and Workload Study

'21;; contract package contains: o - o
riginal Contracts (Vital Record and Vendor) in folder 2 5 g _g
*The Vital Record contract MUST be in a folder. Vendor copies may be assembled with an Acco-fastener. é % § 4 %
**DocuSign Agreements only require 1 Original (Vital Record) copy. < 3 < Z
_1-CONTRACT BOILERPLATE R V770
//2./Scope of Services (Exhibit A @ bollerplate) X //// ///
/zﬁayment Provisions (Exhibit B @ boilerplate) X ///// //
_4-Evidence of Competitive Solicitation}OR Waiver by CM or by Council Resolution 22-1133\-C| K O
5. CERTIFICATIONS
yWorkforce Composition (businesses with 5 or more employees) O |
;b./NucIear Free Berkeley Disclosure X d d
/e./ Oppressive States Disclosure (Exception: Community-based, non-profit organizations) X | O
& Sanctuary City Compliance Statement X O |
;./Certification of Compliance with Living Wage Ordinance (LWO): use current form on web* X O O
¥ Certification of Compliance with Equal Benefits Ordinance: use current form on web” X ‘ O O
g~ Community Agency: Certification of Anti-Lobbying O O X
ib./Community Agency: Certification of Drug-Free Workplace O O X
/6./Insurance Certificate/s AND Endorsement/s OR Insurance Waiver/s (originals, not copies) X O |
%Authorizing Council Resolution # 70,910  -N.S. X 7///// O
/&/Consultant Contracts: Form 700, Statement of Economic Interests O /// JZ
9<Federally Funded Project Requirement: Debarment status printout (SAM.gov) O //////P(E
Requisition #2023/12310216 (Hard copy attached) Budget Code 011-71-701-801-0000-000-421-612990 Amt. 000.00
Contract Amount $120,000.00 I A
200, O, SO
Council Approved Amount 606:00- Amt.
Was there any advance payment? No Yes []...ccooevviiiiinnnnn. If Yes, Advanced Amount $

If Yes, Purchase Order #

Routing and signatures:
All elements of the contract package, including information provided above, have been reviewed for completeness and accuracy
and evidenced by the following signatures (Project Manager please print name):

1. Dan Montgomery Police 510-981-5795
Project Manager (PRINT NAME/SIGN) Department Phone No. Date

2. CSUCkStuntertAd __ o0 /fo‘A{/-/%:‘ﬁ EXECUTED 47/”/..7/?
epartmen mlmstraj cer/Accounting (PRINT NAME/SIGN)
3. Jennifer Louis i\ AUG 10 2023 é/27/23

Department Head (PR’I)! NAME/SIGN) Daté
4. Josh Roben /Z‘ o1 ’ \D ! 2023

Contract Administyﬁtor(pRINT NAME/SI( )p P R Ov E D Date
iedri o] 2o

5. Sharon Friedrichsen @)

Budget Manager (PRINT NAME/SIGN) ysl A F l Date
Routing continues to the following per sEw alsgn% !AJ’&Qn the contract:

6. City Manager (Will not sign unless all signatures and dates appear above)

7. City Clerk: Destruct Review

* For current vendor forms, go to City of Berkeley website: Vendor Forms & Requirements Rev 1/2023




Roben, Josh

From: Friedrichsen, Sharon

Sent: Monday, August 7, 2023 8:46 AM

To: Roben, Josh; Rosete, Michelle; Murty, Rama
Subject: Fwd: New Contract: Citygate Associates, LLC
Josh,

Budget Final Approved

Sharon

Sent from my iPhone

Begin forwarded message:

From: "Rosete, Michelle" <mrosete@berkeleyca.gov>

Date: August 7, 2023 at 8:37:19 AM PDT

To: "Friedrichsen, Sharon" <SFriedrichsen@berkeleyca.gov>

Cc: "Murty, Rama" <RMurty@berkeleyca.gov>, "Dupaya, Maricar C." <MDupaya@berkeleyca.gov>
Subject: New Contract: Citygate Associates, LLC .

Internal
Budget Initial - APPROVED

Notes: '

Authorizing Council Res#70,910- for Police Department comprehensive Staffing and Workload Study
Council Approved Amount: $200,000

Contract Amount: $120,000

Contract Term: 06/30/2023 — 06/30/2024 ($120K) with option to extend for additional 2 years (for total
NTE $200K)

Requisition#12310216 - $60,000 (encumbered account contract method)

Funding is available in account code 011-71-701-801-0000-000-421-612990-

Michc”c M. Rosete

Associate Managemcnt Analyst

Citg Manager’s Ogice .
E)uéget and Fisca] Management Division
Tel(510)981-7042

E mail: mrosete@cityofberkeley.info

Work Schedule:
Remote: Mondays, Wednesdays, & Fridays
in-Office: Tuesdays & Thursdays



DocuSign Envelope ID: 7431 DCF3-B372-4269-9678-A04A48F0B1EA
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Office of the City Manager

March 21, 2024

Mr. David Deroos

Citygate Assoociates

600 Coolidge Drive, Suite 150
Folsom, CA 95630

Re: Extension to Term of Contract

Dear Mr. Deroos,

As provided for under Contract No. 32400017 between the City of Berkeley and Citygate Associates for
Provision of Staffing and Workload Study. I hereby extend the term of the Contract from June 30, 2024
to June 30, 2026.

In all other aspects, the current contract shall remain in full force and effect.
Please contact Assistant Management Analyst Vilma Garcia at vgarica(@berkeleyea.gov or (510) 981-

5971 in the Police Department Admin and Fiscal Services Division for further information on this
matter.

Sincerely,

DocuSigned by:

A Bulll

Dec Williams- Ridley

City Manager DS
. . o 1 Ve
Cc:  Chief Jennifer Louis, Police Dept.

City Clerk
General Services

2180 Milvia Street— 5th Floor ® Berkeley » CA » 94704 @ Tel. 510.981.0000 @ TDD: 510.981.6903 e Fax: 510.981.7099
E-mail: manager @eci.berkeley.ca.us



,_ . —\ITAL RECORDS —

PERSONAL SERVICES CONTRACT

THIS CONTRACT is between the CITY OF BERKELEY (“City”), a Charter City
organized and existing under the laws of the State of California, and Citygate Associates
(“Contractor”), a Limited Liability Corporation doing business at 600 Coolidge Drive, Suite
150, Folsom, CA who agree as follows:

1. SCOPE OF SERVICES

Contractor agrees to perform all services described in Exhibit A, in accordance
with its stated terms and conditions. Exhibit A is attached to and made a part of this Contract.

2. PAYMENT

For services referred to in Section 1, City will pay Contractor a total amount not
to exceed $120,000, during the base contract period with an option to extend for an additional
two years, for a total contract not to exceed $200,000. City shall make payments to Contractor
in accordance with the provisions described in Exhibit B, which is attached to and made a part
of this Contract.

3. TERM

a. This Contract shall begin on July 1, 2023 and end on June 30, 2024. The City
Manager of the City may extend the term of this Contract by giving written notice.

b. Either party may terminate this Contract for default upon five (5) days’
written notice to the other if the other party has substantially failed to fulfill any of its
obligations under this Contract in a timely manner. City may terminate this Contract at its
convenience and without cause upon thirty (30) days written notice to Contractor. Except as
provided in this Contract, in no event shall City be liable for costs incurred by or on behalf of
Contractor after the effective date of a notice of termination.

c. A written notice is deemed served when a party sends the notice in an
envelope addressed to the other party to this Contract and deposits it with the U.S. Postal
Service, first class mail, postage prepaid. For purposes of this Contract, all notices to City shall
be addressed as follows:

City Manager

City of Berkeley

2180 Milvia Street
Berkeley, California 94704

For purposes of this Contract, all notices to Contractor shall be addressed as follows:

Stewart Gary, Public Safety Principal
Citygate Associates, LLC

600 Coolidge Drive, Suite 150
Folsom, CA 95630
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d. If City terminates this Contract for convenience before Contractor completes
the services in Exhibit A, Contractor shall then be entitled to recover its costs expended up to
that point plus a reasonable profit, but no other loss, cost, damage, expense or liability may be
claimed, requested or recovered.

4. INDEMNIFICATION

Contractor, for itself and its heirs, successors and assigns, agrees to release,
defend, indemnify and hold harmless City, its officers, agents, volunteers and employees from
and against any and all claims, demands, liability, damages, lawsuits or other actions,
including, but not limited to, personal injury or death or property damage arising out of the
negligence or willful misconduct of the Contractor’s operations under this Contract, or with the
performance of this Contract by Contractor or its officers, employees, partners, directors,
subcontractors or agents.

5. INSURANCE

a. Contractor shall maintain at all times during the performance of this Contract
a commercial general liability insurance policy with a minimum occurrence coverage in the
amount of $2,000,000 (two million dollars); an automobile liability insurance policy in the
minimum amount of $1,000,000 (one million dollars); and, if any licensed professional
performs services under this contract, a professional liability insurance policy in the minimum
amount of $2,000,000 to cover any claims arising out of Contractor’s performance of services
under this Contract. All insurance, except professional liability, shall name the City, its
officers, agents, volunteers and employees as additional insureds and shall provide primary
coverage with respect to the City.

All insurance policies shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said policies except upon thirty (30)
days written notice to the City’s Contract Administrator; 2) be evidenced by the original
Certificate of Insurance, specifying the required coverage and the insurance carrier’s standard
additional insured form endorsement; and 3) be approved as to form and sufficiency by the
City’s Contract Administrator. The original insurance certificates and all extensions to the
insurance certificates should be sent to the address identified below.

b. If the commercial general liability insurance referred to above is written on a
Claims Made Form then, following termination of this Contract, coverage shall survive for a
period of not less than five years. Coverage shall also provide for a retroactive date of
placement coinciding with the effective date of this Contract.

c. If Contractor employs any person, it shall carry workers’ compensation and
employer’s liability insurance and shall provide a certificate of insurance to the City. The
workers’ compensation insurance shall: 1) provide that the insurance carrier shall not cancel,
terminate or otherwise modify the terms and conditions of said insurance except upon thirty
(30) days written notice to the City’s Contract Administrator; 2) provide for a waiver of any
right of subrogation against City to the extent permitted by law; and 3) shall be approved as to
form and sufficiency by the Contract Administrator.

d. Contractor shall forward all insurance documents to:

Department Name: Berkeley Police Department c¢/o Dan Montgomery
Department Address: 2100 Martin Luther King Jr. Way,

Berkeley, CA 94704
Department Email: dmontgomery@cityofberkeley.info
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6. CONFORMITY WITH LAW AND SAFETY

a. Contractor shall observe and comply with all applicable laws, ordinances,
codes and regulations of governmental agencies, including federal, state, municipal and local
governing bodies having jurisdiction over any or all of the scope of services, including all
provisions of the Occupational Safety and Health Act of 1979 as amended, all California
Occupational Safety and Health Regulations, and all other applicable federal, state, municipal
and local safety regulations. All services performed by Contractor must be in accordance with
these laws, ordinances, codes and regulations. Contractor shall release, defend, indemnify and
hold harmless City, its officers, agents, volunteers and employees from any and all damages,
liability, fines, penalties and consequences from any noncompliance or violation of any laws,
ordinances, codes or regulations.

b. If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Contractor shall immediately notify the
City’s Risk Manager by telephone. If any accident occurs in connection with this Contract,
Contractor shall promptly submit a written report to City, in such form as the City may require.
This report shall include the following information: 1) name and address of the injured or
deceased person(s); 2) name and address of Contractor’s subcontractor, if any; 3) name and
address of Contractor’s liability insurance carrier; and 4) a detailed description of the accident,
including whether any of City’s equipment, tools or materials were involved.

c. Ifarelease of hazardous materials or hazardous waste that cannot be
controlled occurs in connection with the performance of this Contract, Contractor shall
immediately notify the Berkeley Police Department and the City’s Health Protection office.

d. Contractor shall not store hazardous materials or hazardous waste within the
City of Berkeley without a proper permit from the City.

7. SAFETY DATA SHEETS

a. To comply with the City’s Hazard Communication Program, Contractor
agrees to submit Safety Data Sheets (SDS) for all “hazardous substances” Contractor intends to
use in the performance of work under this Contract in any City facility. “Hazardous
substances” are defined as those substances so designated by the Director of Industrial
Relations pursuant to the Hazardous Substances Information and Training Act (Labor Code
sec. 6360 et seq.). The SDS for all products must be submitted to the City before commencing
work. The SDS for a particular product must be reviewed and approved by the City’s Risk
Manager before Contractor may use that product.

b. City will inform Contractor about hazardous substances to which it may be
exposed while on the job site and protective measures that can be taken to reduce the
possibility of exposure.

8. OWNERSHIP OF DOCUMENTS

a. When this Contract is terminated, Contractor agrees to return to City all
documents, drawings, photographs and other written or graphic material, however produced,
that it received from City, its contractors or agents, in connection with the performance of its
services under this Contract. All materials shall be returned in the same condition as received.

b. Contractor grants City a royalty-free, exclusive and irrevocable license to

reproduce, publish, use and to authorize others to do so, all original computer programs,
writing, sound recordings, pictorial reproductions, diagrams, charts, computations, drawings
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and other works of similar nature produced in the course of the performance of this Contract.
Contractor shall not publish any such material without the prior written agreement of the City.

c. With the prior written approval of City’s Project Manager, Contractor may
retain and use copies of its work for reference and as documentation of its experience and
capabilities.

9. NON-DISCRIMINATION

Contractor hereby agrees to comply with the provisions of Berkeley Municipal
Code (“B.M.C.”) Chapter 13.26 as amended from'time to time. In the performance of this
Contract, Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

b. Contractor shall permit the City access to records of employment,
employment advertisements, application forms, EEO-1 forms, affirmative action plans and any
other documents which, in the opinion of the City, are necessary to monitor compliance with
this non-discrimination provision. In addition, Contractor shall fill-out, in a timely fashion,
forms supplied by the City to monitor this non-discrimination provision.

10. INDEPENDENT CONTRACTOR

a. Contractor shall be deemed at all times to be an independent contractor and
shall be wholly responsible for the manner in which Contractor performs the services required
of Contractor by the terms of this Contract. Contractor shall be liable for its acts and omissions,
and those of its employees and its agents. Nothing contained herein shall be construed as
creating an employment, agency or partnership relationship between City and Contractor.

b. Direction from City regarding the subject of this Contract shall be construed
as providing for direction as to policy and the result of Contractor’s Work only and not as to
the means or methods by which such a result is obtained.

c. Except as expressly provided in this Contract, nothing in this Contract shall
operate to confer rights or benefits on persons or entities not party to this Contract.

d. Payment of any taxes, including California Sales and use Taxes, levied upon
this Contract, the transaction, or the services or goods delivered pursuant hereto, shall be the
obligation of Contractor.

11. CONFLICT OF INTEREST PROHIBITED

a. In accordance with Government Code section 1090, Berkeley City Charter
section 36 and B.M.C. Chapter 3.64, neither Contractor nor any employee, officer, director,
partner or member of Contractor, or immediate family member of any of the precedmg, shall
have served as an elected officer, an employee, or a City board, committee or commission
member, who has directly or 1nd1rect1y influenced the making of this Contract.

b. In accordance with Government Code section 1090 and the Political Reform
Act, Government Code section 87100 ef seq., no person who is a director, officer, partner,
trustee, employee or consultant of the Contractor, or immediate family member of any of the
preceding, shall make or participate in a decision made by the City or a City board,
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commission or committee, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or
Contractor.

c. Interpretation of this section shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 et seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64.

12. NUCLEAR FREE BERKELEY

Contractor agrees to comply with B.M.C. Chapter 12.90, the Nuclear Free
Berkeley Act, as amended from time to time.

13. OPPRESSIVE STATES CONTRACTING PROHIBITION

a. In accordance with Resolution Nos. 59,853-N.S., 60,382-N.S., and 70,606-
N.S., Contractor certifies that it has no contractual relations with, and agrees during the term of
this Contract to forego contractual relations to provide personal services to, the following
entities:

(1) The governing regime in any Oppressive State.

(2) Any business or corporation organized under the authority of the governing
regime of any Oppressive State.

(3) Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned
subsidiaries (to the extent that their operations are related to the purpose of
its contract with the City), for the express purpose of assisting in business
operations or trading with any public or private entity located in any
Oppressive State.

b. For purposes of this Contract, the Tibet Autonomous Region, the provinces
of Ado, Kham, and U-Tsang; and Burma (Myanmar) shall be deemed oppressive states.

c. Contractor’s failure to comply with this section shall constitute a default of
this Contract and City may terminate this Contract pursuant to Section 3. In the event that the
City terminates Contractor due to a default under this provision, City may deem Contractor a
non-responsible bidder for not more than five (5) years from the date this Contract is
terminated.

14. SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City
Contracting Ordinance, B.M.C. Chapter 13.105. In accordance with this Chapter, Contractor
agrees not to provide the U.S. Immigration and Customs Enforcement Division of the United
States Department of Homeland Security with any Data Broker or Extreme Vetting Services as
defined herein:

a. “Data Broker” means either of the following:
i. The collection of information, including personal information
about consumers, from a wide variety of sources for the purposes

of reselling such information to their customers, which include
both private-sector business and government agencies;
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ii. The aggregation of data that was collected for another purpose
from that for which it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk
analysis, or other similar services. Extreme Vetting does not include:

1. The City’s computer-network health and performance tools;

il. Cybersecurity capabilities, technologies and systems used by the
City of Berkeley Department of Information Technology to
predict, monitor for, prevent, and protect technology
infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic
based investigations and prosecutions of illegal computer based
activity.

15.  RECYCLED PAPER FOR WRITTEN REPORTS

If Contractor is required by this Contract to prepare a written report or study,
Contractor shall use recycled paper for said report or study when such paper is available at a
cost of not more than ten percent more than the cost of virgin paper, and when such paper is
available at the time it is needed. For the purposes of this Contract, recycled paper is paper that
contains at least 50% recycled product. If recycled paper is not available, Contractor shall use
white paper. Written reports or studies prepared under this Contract shall be printed on both
sides of the page whenever practical.

16. BERKELEY LIVING WAGE ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Living Wage Ordinance, B.M.C. Chapter 13.27. If Contractor is currently subject to the
Berkeley Living Wage Ordinance, as indicated by the Living Wage Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated minimum compensation during the term of this Contract, as defined in B.M.C.
Chapter 13.27, as well as comply with the terms enumerated herein. Contractor expressly
acknowledges that, even if Contractor is not currently subject to the Living Wage Ordinance,
cumulative contracts with City may subject Contractor to the requirements under B.M.C.
Chapter 13.27 in subsequent contracts.

b. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall be required to maintain monthly records of those employees providing service
under the Contract. These records shall include the total number of hours worked, the number
of hours spent providing service under this Contract, the hourly rate paid, and the amount paid
by Contractor for health benefits, if any, for each of its employees providing services under the
Contract. These records are expressly subject to the auditing terms described in Section 17.

c. If Contractor is currently subject to the Berkeley Living Wage Ordinance,
Contractor shall include the requirements thereof, as defined in B.M.C. Chapter 13.27, in any
and all subcontracts in which Contractor engages to execute its responsibilities under this
Contract. All subcontractor employees who spend 25% or more of their compensated time
engaged in work directly related to this Contract shall be entitled to a living wage, as described
in B.M.C. Chapter 13.27 and herein.
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d. If Contractor fails to comply with the requirements of this Section, the City
shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this Contract pursuant to Section 3. In
the event that City terminates Contractor due to a default under this provision, City may deem
Contractor a non-responsible bidder for not more than five (5) years from the date this Contract
is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damage in the amount of $50 per employee per day for each and every instance of
an underpayment to an employee. It is mutually understood and agreed that Contractor’s
failure to pay any of its eligible employees at least the applicable living wage rate will result in
damages being sustained by the City; that the nature and amount of the damages will be
extremely difficult and impractical to fix; that the liquidated damage set forth herein is the
nearest and most exact measure of damage for such breach that can be fixed at this time; and
that the liquidated damage amount is not intended as a penalty or forfeiture for Contractor’s
breach. City may deduct any assessed liquidated damages from any payments otherwise due
Contractor.

17. BERKELEY EQUAL BENEFITS ORDINANCE

a. Contractor hereby agrees to comply with the provisions of the Berkeley
Equal Benefits Ordinance, B.M.C. Chapter 13.29. If Contractor is currently subject to the
Berkeley Equal Benefits Ordinance, as indicated by the Equal Benefits Certification form,
attached hereto, Contractor will be required to provide all eligible employees with City
mandated equal benefits, as defined in B.M.C. Chapter 13.29, during the term of this contract,
as well as comply with the terms enumerated herein.

b. If Contractor is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Contractor agrees to provide the City with all records the City deems necessary to
determine compliance with this provision. These records are expressly subject to the auditing
terms described in Section 17 of this contract.

c. If Contractor fails to comply with the requirements of this Section, City shall
have the rights and remedies described in this Section, in addition to any rights and remedies
‘provided by law or equity.

Contractor’s failure to comply with this Section shall constitute a material
breach of the Contract, upon which City may terminate this contract pursuant to Section 3. In
the event the City terminates this contract due to a default by Contractor under this provision,
the City may deem Contractor a non-responsible bidder for not more than five (5) years from
the date this Contract is terminated.

In addition, at City’s sole discretion, Contractor may be responsible for
liquidated damages in the amount of $50.00 per employee per day for each and every instance
of violation of this Section. It is mutually understood and agreed that Contractor’s failure to
provide its employees with equal benefits will result in damages being sustained by City; that
the nature and amount of these damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein is the nearest and most exact measure of damages for
such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty or forfeiture for Contractor’s breach. City may deduct any assessed
liquidated damages from any payments otherwise due Contractor.
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18.  AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s Office
may conduct an audit of Contractor’s financial, performance and compliance records
maintained in connection with the operations and services performed under this Contract. In
the event of such audit, Contractor agrees to provide the City Auditor with reasonable access to
Contractor’s employees and make all such financial, performance and compliance records
available to the Auditor’s Office. City agrees to prov1de Contractor an opportunity to discuss
and respond to any findings before a final audit report is filed.

19.  SETOFF AGAINST DEBTS

Contractor agrees that City may deduct from any payments due to Contractor
under this Contract any monies that contractor owes City under any ordinance, contract or
resolution for any unpaid taxes, fees, licenses, unpaid checks or other amounts.

20. CONFIDENTIALITY OF INFORMATION

Contractor understands and agrees that, in the performance of the services under
this Contract or in the contemplation thereof, Contractor may have access to private or
confidential information which may be owned or controlled by City and that such information
may contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to City. Contractor agrees that all information disclosed by City to Contractor shall
be held in confidence and used only in performance of the Contract. Contractor shall exercise
the same standard of care to protect such information as a reasonably prudent consultant would
use to protect its own proprietary data.

21.  PREVAILING WAGES

Certain labor categories under this contract may be subject to prevailing wages
as identified in the State of California Labor Code commencing with Sections 1720 et. seq.
and 1770 et. seq. These labor categories, when employed for any “work performed during
the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,” constitute a “Public Work™ within the definition of
Section 1720(a)(1) of the California Labor Code requiring payment of prevailing wages. In
performing its obligations under this contract, Contractor is solely responsible to determine
which, if any, of the work is governed by a labor category pursuant to California Labor Code
sections 1720 et. seq. and 1770 et. seq. and pay the pertinent prevailing wage. Contractor
shall defend, indemnify and hold harmless City concerning any liability arising out of Labor
Code section 1720 et. seq. and 1770 et. seq.

22. GOVERNING LAW

This Contract shall be deemed to have been executed in Alameda County. The
formation, interpretation and performance of this Contract shall be governed by the laws of the
State of California, excluding its conflict of laws rules. Venue for all litigation relative to the
formation, interpretation and performance of this Contract shall be in Alameda County,
California.

23. AMENDMENTS
The terms and conditions of this Contract shall not be altered or otherwise
modified except by a written amendment to this Contract executed by City and Contractor.
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24. ENTIRE CONTRACT

a. The terms and conditions of this Contract, all exhibits attached and any
documents expressly incorporated by reference represent the entire Contract between the
parties with respect to the subject matter of this Contract. This Contract shall supersede any
and all prior contracts, oral or written, regarding the subject matter between City and
Contractor. No other contract, statement, or promise relating to the subject matter of this
Contract shall be valid or binding except by a written amendment to this Contract.

b. If any conflicts arise between the terms and conditions of this Contract and
the terms and conditions of the attached exhibits or any documents expressly incorporated, the
terms and conditions of this Contract shall control.

25.  SEVERABILITY

If any part of this Contract or the application thereof is declared invalid for any
reason, such invalidity shall not affect the other provisions of this Contract which can be given
effect without the invalid provision or application, and to this end the provisions of this
Contract are declared to be severable.

26.  WAIVER

Failure of City to insist on strict performance shall not constitute a waiver of
any of the provisions of this Contract or a waiver of any other default of Contractor.

27.  ASSIGNMENT

Contractor may not assign this Contract without the prior written consent of the
City, except that Contractor may assign its right to any money due or to become due hereunder.

28. EFFECT ON SUCCESSORS AND ASSIGNS

This Contract shall be binding on and inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the parties hereto.

29.  CONSULTANTS TO SUBMIT STATEMENTS OF ECONOMIC
INTEREST

The City’s Conflict of Interest Code, Resolution No. 60,788-N.S., as amended,
requires consultants who make a governmental decision or act in a staff capacity as defined in
2 Cal. Code of Regs. §18700, as amended from time to time, to disclose conflicts of interest by
filing a Statement of Economic Interest (Form 700). Consultants agree to file such statements
with the City Clerk at the beginning of the contract period and upon termination of the
Contractor’s service.

30. SECTION HEADINGS

The sections and other headings of this Contract are for convenience of
reference only and shall be disregarded in the interpretation of this Contract.

31.  CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX I.D. NUMBER

Contractor has obtained a City business license as required by B.M.C. Chapter
9.04, and its license number is written below; or, Contractor is exempt from the provisions of
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B.M.C. Chapter 9.04 and has written below the specific B.M.C. section under which it is
exempt. Contractor shall pay all state and federal income taxes and any other taxes due.

Contractor certifies under penalty of perjury that the taxpayer identification number
written below is correct.

Business License Numbe:
B.M.C.§

Taxpayer ID Number 68-0447080
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IN WITNESS WHEREOF, City and Contractor have executed this Contract as of the
date first mentioned above. '

CITY OF BERKELEY

By:
Pre-approved as to form
CITY ATTORNEY
10/2019
Registered on behalf
of the City Auditor by:

Fi/fance Department

Attest by: % i

Pt~ City Clerk

CONTRACTOR

David C. DeRoos

/‘/JC'. s/ 2

President

Printed Name:

By:

Title:

Tax Identification #

Berkeley Business License # BL-015455
Incorporated: Yes ll No O

Certified Woman Business Enterprise: Yes O No W
Certified Minority Business Enterprise: Yes 0 No Il

If yes, state ethnicity:

Certified Disadvantaged Business Enterprise: Yes 0 No l

Page 11 of 19 Personal Services Contract Citygate final.docx Rev. 3/2023



EXHIBIT A

SCOPE OF SERVICES

Issues of interest to Berkeley Police Department, but not limited to, sﬁall include the following:

Provide a complete review and analysis of organizational structure; staffing levels based on current
workload and projected workload; to include projections of planned population growth and
business growth/development; and staffing requirements by function. The determination of
appropriate staffing levels should be department-wide, to include all units in the Office of the Chief,
Operations Division, Professional Standards Division, Investigations Division and Support Services
Division.

Determine whether the allocation of resources of the divisions are efficient and adequate for the
needs of the Berkeley Police Department. Review the current workload data such as: calls for
police service, received and dispatched; breakdown of calls for service by type, frequency,
distribution, relative priority, and response times.

Establish performance objectives to include a ratio of calls for service available for
proactive/discretionary time.

Review operations for assessing effectiveness and recommend efficiencies with geographical
boundaries of patrol zones based on response times, workload, and resource deployment to consider
things such as: number of and availability of units; workload and staffing at various times,
locations, and seasons; deployment of allocated units; traffic issues; and planned growth in the City
of Berkeley, including growth plans for the University of California.

Evaluate the current beat structure and deployment model; make recommendations on whether a
beat, sector or hybrid model best suits the needs of our City. Provide a deployment model that is
scalable and resilient to both a reduction and increase in crime and staffing.

Evaluate Berkeley Police Department’s current rank structure, the number of managers and
supervisors at every level and function, and the authority at each level of the chain of command,
with an emphasis on effective strategies for professional development.

Review and evaluate the impact on existing resources and workload to comply with the new laws
(SB 1421) requiring review and disclosure of digital evidence and medjia.

Evaluate current building facilities relative to current and future staffing, parking, équipment
storage, and training needs.

Define critical issues facing the Berkeley Police Department over the next five years; analyze
impact of critical issues on staffing levels and calls for service.

Project the Department’s attrition for the next ten years. Compare attrition rates to similar sized
California cities.

Analyze current ancillary duty assignments to determine what can and should be outsourced or
handled as a regional responsibility.
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* Forecast future needs taking into consideration both short and long-term objectives, community
growth, and any other factors that could change staffing requirements.

* Evaluate the efficiency of online reporting system and assess any additional services that can be
enhanced or handled with technology such as video chat, mobile apps, etc.

=  Analyze staff overtime causes and identify alternative solutions.

* Any other organizational improvements that can be made to enhance overall service. This will also
include consideration for the morale and well-being of the police staff.

The following list of tasks details Citygate’s Workplan.

Task 1:Initiate and Manage the Project

4 Develop detailed Work Plan schedule for the project.

> We will develop a detailed, integrated work schedule and final project timeline.
These tools will assist both the consultants and City staff in monitoring the
_progress of the study.

¢ Conduct on-site project kick-off meeting with City and Department representatives to
initiate study.

> A key to a successful consulting engagement is a mutual understanding of the
project’s scope and objectives. The senior members of our team will conduct an
on-site meeting with City project representatives to introduce team members,
discuss the project schedule, and review the scope of work and available data.
Citygate will prepare the agenda.

L 4 Obtain and review City/Department documentation.

> We will develop and submit a list of all documents relevant to this project,
including the City’s General Plan; growth forecasts; any appropriate prior studies;
Department documentation; dispatch data, including a distribution of calls for
service by hour of day, day of week, and month; the number and assignments of
current personnel; operating costs; and other information.

L 4 Conduct command staff interviews with Department leadership.

> To enhance our understanding of the issues at stake in this project, we will conduct
interviews—either on-site or via videoconference—as appropriate and directed
with the Chief of Police, key members of the Department’s command staff, and
other key positions as desired.

L 4 Issue SWOT (Strengths, Weaknesses, Opportunities, and Threats) questionnaire.
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> Assess Department member perceptions and expectations of their services by
issuing SWOT questionnaires to employees and, as appropriate, other agency
employees that interact with the Department to obtain perceptions of the
Department and how it is or is not meeting needs.

L 4 Provide monthly status reports.

> Throughout the entire project duration, we will monitor engagement progress and
completion of tasks, including providing monthly status reports and oral
communications, as needed, to Department leadership.

L 2 Conduct on-site or videoconference interviews with Department, City, and Police
Officers’ Association members.

> To develop an understanding of the police organization as it exists today, we will
interview, as appropriate and directed, members of the Department (internal
stakeholders) including supervisors, officers in-charge of the Department’s
divisions, others responsible for the wvarious units of the Department,
representative(s) of the Police Officers’ Association, etc.

> Citygate recognizes the importance of professional staff to the overall public
safety mission of the Department. As such, we believe it is important to conduct
interviews with professional staff including, but not limited to, dispatch, records,
clerical staff, and volunteers to understand their perspectives.

L 4 Conduct, review, and analyze a stakeholder survey to evaluate community perception and
satisfaction related to police services and determine needed areas for improvement. !

Task 3:Review of Organizational Functions and Workload

L 4 Perform a detailed review of core Department functions. As part of this review:

> We will identify practical opportunities for collaboration and formal partnerships
consistent with the strategic priorities of the City and the Department.

> We will review best practices regarding community-oriented policing and
problem solving, intelligence-led policing, and data-driven policing to provide
options for the best fit for the City.

! The community survey will be internet-based. We would require the assistance of the City in promoting the survey
via available City and Department online and social media platforms. We assume that the survey will be in English
only. If other languages are desired, modest additional fees will be incurred to create the additional survey(s).
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We will analyze reporting relationships, distribution of Patrol Division resources,
the current methodology in responding to calls for service throughout the City,
staff retention and experience, adequacy of staff training and experience, and
staffing levels based on current and projected workloads.

We will work with the Department to identify any obstacles to good police work.
Often, these obstacles can be found outside the Department. Examples could be
delays in processing prisoners at the jail, delays at a hospital when prisoners must
receive medical clearance prior to booking, or staffing shortages due to court
attendance.

4 Conduct a complete organizational workload review to assess the organizational structure,

resource allocation, and geographical patrol boundaries of the Department.

>
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We will begin our review with an assessment of community risks and
vulnerabilities, including infrastructure, demographics, organized and random
crime activity, regional anomalies, and public venues (including entertainment).

We will review and analyze available data related to public-generated calls for
police services, officer-initiated activity, and incident response statistics to
measure the effectiveness to desired goals, response time criteria, and call
prioritization relative to the current deployment plan.

We will review the Department organizational structure and staffing levels based
on current workload and projected workload. Review operations for assessing
effectiveness and recommend efficiencies with geographical boundaries of patrol
zones based on response times, workload, and resource deployment We will
examine the Police Department’s rank structure, the number of managers and
supervisors at every level and function, and the authority at each level of the chain
of command, with an emphasis on effective strategies for professional
development.

We will evaluate the current beat structure and deployment model, understanding
the goal of providing a deployment model that is scalable and resilient to both a
reduction and increase in crime and staffing.

We will review and evaluate the impact on existing resources and workload to
comply with new laws (SB 1421).

We will evaluate building facilities relative to current and future staffing, parking,
equipment storage, and training needs.

We will evaluate and define critical issues facing the Department over the next
five years.
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> We will evaluate Department attrition rates, compare them to California cities of
similar size, and project the Department’s attrition for the next ten years.

> We will analyze current ancillary duty assignments to determine what can and
should be outsourced or handled as a regional responsibility.

> We will forecast future needs taking into consideration both short- and long-term
objectives, community growth, and any other factors that could change staffing
requirements.

> We will evaluate the efficiency of online reporting system and assess any

additional services that can be enhanced or handled with technology.
We will analyze staff overtime causes and identify alternative solutions.

We will assess other organizational improvements that can be made to enhance
overall services, including the morale and well-being of the police staff.

> We will include future projections and goals regarding staffing and geographical
boundaries, considering the impact on current and future services posed by the
City’s growth in population and development.

Task 4:Conduct Mid-Project Review and Provide Financial Implications of Recommendations

4 Conduct videoconference Mid-Project Review with the City Manager, Chief of Police,
and/or others.

> We will conduct a Mid-Project Review utilizing an MS PowerPoint presentation
to review the preliminary conclusions and proposed recommendations of the
study. This will also be an opportunity for the Department and consultants to
perform fact-checks and make mid-course corrections before our
recommendations are finalized.

Task 5:Prepare and Review Draft Report

L 2 The entire Citygate team will prepare a Draft Report, including:

> Comprehensive assessment of the organizational structure, resource allocation,
and geographical patrol boundaries of the Department.

> Analysis to determine the adequacy of these components, and actionable
recommendations regarding how to best optimize Departmental organization to
provide the highest level of service within the City.
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> Review of the City’s current service context and future projections and goals
regarding staffing, geographical boundaries, and a comprehensive, data-driven
analysis of workload. '

> Full consideration of the City’s current and projected future growth in population
and new development, and how these changes are shaping, and will continue to
impact services both now and in the future.

> Analysis of calls for service by type, frequency, distribution, relative priority, and
response times.

> Recommended staffing levels Department-wide, to include all units in the Office
of the Chief, Operations Division, Professional Standards Division, Investigations
Division, and Support Services Division.

> Recommended performance objectives to include a ratio of calls for service
available for proactive/discretionary time.

Upon completion of the Draft Report, an electronic version in MS Word will be sent to the City
Project Manager for comments using the “track changes” and “insert comments” tools.

L 4 Discuss Draft Report with City.

> ; Citygate will conduct a videoconference with the City’s Project Team to present
and review the Draft Report.

Task 6:Prepare and Present Final Report

L 4 Prepare and present Final Report.

> Based on the results of our Draft Report review process, we will then prepare and
deliver a Final Report to the City with sufficient information for policy decisions
addressing operational and service options. We will make an on-site presentation
using MS PowerPoint to the Executive Team or Mayor and City Council if
desired.

5C.5 __Project Schedule and Deliverables

Citygate anticipates this project will span approximately eight months. Due to the sensitive and
complex nature of evaluating police services staffing and operations, obtaining and analyzing
complete and sound data, involving varied stakeholders and a community survey, and accurately
costing recommendations, this assessment must be completed correctly the first time. The following
schedule shows the completion time per task and key milestones and deliverables throughout the
engagement.
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Proposed Project Schedule
" Month 1 l Month 2 [ Month 3 | Month 4 i Month 5 I Month 6 | Month 7 [ Month 8

-

1. Initiate and Manage the Project

2: Stakeholder Interviews / Community Survey

3:Review Org. Functions and Workload

4:Conduct Mid-Project Review

5 Prepare and Review Draft Report

6: Prepare and Present the Final Report

. Issue Document Request :_:J Start-Up Meeting/Interviews . Internal Stakeholder Interviews Community Survey

. Mid-Project Review Draft Report . Deliver/Present Final Report
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EXHIBIT B

PAYMENT

GENERAL: Contract Not to Exceed amount is $120,000.

BILLING: Contractor will submit monthly invoices for services rendered accompanied by a monthly Status
Report describing work performed in the prior month.

INVOICES: Invoices must be fully itemized, and provide sufficient information for approving payment and
audit. Invoices must be accompanied by receipt for services in order for payment to be processed. Email
invoices to Accounts Payable and ce’ dmontgomery@cityofberkeley.info; (List on invoice, Attn: Dan
Montgomery — Berkeley Police Department) and reference the contract number.

City of Berkeley
Accounts Payable
P.O. Box 700
Berkeley, CA 94710-700
Email: AccountsPayable@cityofberkeley.info
Phone: 510-981-7310

PAYMENTS: The City will make payment to the vendor within 30 days of receipt of a correct, approved
and complete invoice. Project costs include one (1) draft review cycle as described in Task 5 of the Work
Plan, to be completed by Citygate and the City within 30 calendar days of the City receiving the Draft Report.
Additional Draft Report cycles or processing delays requested by the City would be billed in addition to the
contracted amount at Citygate’s time and materials rates. When changes are agreed upon, Citygate will
provide the Final Report in PDF format.

HOURLY RATES:

Consultant

Classification

Citygate President $260 per hour David DeRoos
Public Safety Principal and Knowledge Connection $260 per hour Stewart Gary
Police Services Senior Associate — Project Director $215 per hour Gary Elliott

Police Services Senior Associate — Project Manager $195 per hour Richard Word
Police Services Senior Associate $195 per hour Ralph Brown

Police Services Senior Associate

$175 per hour

James Ortega

Statistical and Operational Analysis Specialist

$195 per hour

Eric Lind

Police Data Specialist

$175 per hour

Shakeel Ajam

Local Government Fiscal Specialist

$215 per hour

Andrew Green

Survey / Report Project Administrator $140 per hour Various
Administrative Support $100 per hour Various
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City of Berkeley
Abstract of Bid Worksheet
Finance Department FOR:
General Services Division ) Spec.23-1 1551-C DATE 3/9/2023
Bidders Local 1 we | NF |os| sc |Lw|EBO
Vendor
1
Care Systems, Inc X X X X X X
2
Bakertilly X X X X X [X
3 .
National Policing Institue X X X (X X X
4 .
Citygate Associates, LLC X X X X X X
5 .
JL Group LLC ’ X X X X X X
6 . .
Matrix Consulting Group X X X X X X
7
8
9
10
Bid Recorder: Date
Bid Opener: Date
Project Manager: Date

2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7320 TDD:510.981.6903 Fax: 510.981.7390
E-mail: finance@ci.berkeley.ca.us
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CITY OF BERKELEY
Right to Audit Form

The contractor agrees that pursuant to Section 61 of the Berkeley City Charter, the City Auditor’s office
may conduct an audit of Contractor’s financial, performance and compliance records maintained in
connection with the operations and services performed under this contract.

In the event of such audit, Contractor agrees to provide the Auditor with reasonable access to Contractor’s
employees and make all such financial, performance and compliance records available to the Auditor’s
office. City agrees to provide Contractor an opportunity to discuss and respond to/any findings before a
final audit report is filed.

Signed: //A /L/j(’ Mé\ Date:  5-15-23

Print Name & Title: David C. DeRoos, President

Company: Citygate Associates, LLC

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study

Please direct questions regarding this form to the Auditor's Office, at (510) 981-6750.
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City of Berkeley
Workload Organizational Study- BPD

Specification No. 23-11551-C

Page 11 of 21
Release Date 12/7/2022

NON-DISCRIMINATION/WORKFORCE COMPOSITION FORM FOR NON-CONSTRUCTION CONTRACTS

To assist the City of Berkeley in implementing its Non-Discrimination policy, it is requested that you furnish information
regarding your personnel as requested below and return it to the City Department handling your contract:

Organization: _Citygate Associates, LLC

Address:

600 Coolidge Drive, Suite 150, Folsom, CA 95630

Business Lic. #:BL-015455

Occupational Category:
(See reverse side for explanation of terms) Total White Black Asian Hispanic Other
P Employees | Employees | Employees | Employees | Employees | Employees
Female | Male| Female [Male | Female | Male | Female {Male | Female | Male | Female [ Male
Official/Administrators 3 2 1
Professionals 2 2 1 1 1 1
Technicians 2 1 1
Protective Service Workers
Para-Professionals
Office/Clerical 1 4 4 1
Skilled Craft Workers A
Service/Maintenance
Other (specify)
Totals: 3 11 1 8 1 2 1 1
Is your business MBE/WBE/DBE certified? Yes: No: X Ifyes, by what agency?
If yes, please specify: Male: Female: Indicate ethnic identifications:
Do you have a Non-Discrimination policy? Yes: X No:
Signed: /AV%/ C. AL 4\ Date: __ 01/06/2023
Verified by: Date:

City of Berkeley Contract Compliance Officer

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study

Attachment B (page 1)
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CITY OF BERKELEY
Nuclear Free Zone Disclosure Form

I (we) certify that:

1. Iam (we are) fully cognizant of any and all contracts held, products made or otherwise handled by
this business entity, and of any such that are anticipated to be entered into, produced or handied for
the duration of its contract(s) with the City of Berkeley. (To this end, more than one individual may
sign this disclosure form, if a description of which type of contracts each individual is cognizant is
attached.)

2. I (we) understand that Section 12.90.070 of the Nuclear Free Berkeley Act (Berkeley Municipal
Code Ch. 12.90; Ordinance No. 5784-N.8S.) prohibits the City of Berkeley from contracting with any
person or business that knowingly engages in work for nuclear weapons.

3. I(we)understand the meaning of the following terms as set forth in Berkeley Municipal Code Section
12.90.130:

"Work for nuclear weapons" is any work the purpose of which is the development, testing,
production, maintenance or storage of nuclear weapons or the components of nuclear weapons; or
any secret or classified research or evaluation of nuclear weapons; or any operation, management or
administration of such work.

"Nuclear weapon" is any device, the intended explosion of which results from the energy released
by reactions involving atomic nuclei, either fission or fusion or both. This definition of nuclear
weapons includes the means of transporting, guiding, propelling or triggering the weapon if and only
if such means is destroyed or rendered useless in the normal propelling, triggering, or detonation of
the weapon.

"Component of a nuclear weapon" is any device, radioactive or non-radioactive, the primary intended
function of which is to contribute to the operation of a nuclear weapon (or be a part of a nuclear
weapon).

4.  Neither this business entity nor its parent nor any of its subsidiaries engages in work for nuclear
weapons or anticipates entering into such work for the duration of its contract(s) with the City of
Berkeley.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Printed Name: _ David C. DeRoos Title: __President
Signature: //V[Z/C' /Lfd Date: __01/06/2023

Business Entity: _ Citygate Associates, LLC

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study
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CITY OF BERKELEY
Oppressive States Compliance Statement

The undersigned, an authorized agent of Citygate Associates, LLC (hereafter "Vendor"), has
had an opportunity to review the requirements of Berkeley City Council Resolution Nos. 59,853-N.S., 60,382-N.S., and
70,606-N.S. (hereafter "Resolutions"). Vendor understands and agrees that the City may choose with whom it will maintain
business relations and may refrain from contracting with those Business Entities which maintain business relationships with
morally repugnant regimes. Vendor understands the meaning of the following terms used in the Resolutions:

"Business Entity" means "any individual, firm, partnership, corporation, association or any other commercial organization,
including parent-entities and wholly-owned subsidiaries" (to the extent that their operations are related to the purpose of the
contract with the City).

"Oppressive State" means: Tibet Autonomous Region and the Provinces of Ado, Kham and U-Tsang; and Burma
(Myanmar)

“Personal Services” means “the performance of any work or labor and shall also include acting as an independent contractor or
providing any consulting advice or assistance, or otherwise acting as an agent pursuant to a contractual relationship.”

Contractor understands that it is not eligible to receive or retain a City contract if at the time the contract is executed, or at any
time during the term of the contract it provides Personal Services to:

a. The governing regime in any Oppressive State.

b. Any business or corporation organized under the authority of the governing regime of any Oppressive State.

¢. Any person for the express purpose of assisting in business operations or trading with any public or private entity
located in any Oppressive State.

Vendor further understands and agrees that Vendor's failure to comply with the Resolution shall constitute a default of the
contract and the City Manager may terminate the contract and bar Vendor from bidding on future contracts with the City for
five (5) years from the effective date of the contract termination.

The undersigned is familiar with, or has made a reasonable effort to become familiar with, Vendor's business structure and the
geographic extent of its operations. By executing the Statement, Vendor certifies that it complies with the requirements of the
Resolution and that if any time during the term of the contract it ceases to comply, Vendor will promptly notify the City
Manager in writing,

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Printed Name: David C. DeRoos Title:  President

Signature: / Zf(’ Md Date:  01/06/2023
7]

Business Entity: Citygate Associates, LLC

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study

I am unable to execute this Statement; however, Vendor is exempt under Section VII of the Resolution. I have attached a
separate statement explaining the reason(s) Vendor cannot comply and the basis for any requested exemption.

Signature: Date:

Attachment D
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CITY OF BERKELEY
Sanctuary City Compliance Statement

The undersigned, an authorized agent of Citygate Associates, LLC (hereafter "Contractor"), has
had an opportunity to review the requirements of Berkeley Code Chapter 13.105 (hereafter "Sanctuary City Contracting
Ordinance" or “SCCO”). Contractor understands and agrees that the City may choose with whom it will maintain business
relations and may refrain from contracting with any person or entity that provides Data Broker or Extreme Vetting services to
the U.S. Immigration and Customs Enforcement Division of the United States Department of Homeland Security (“ICE”).
Contractor understands the meaning of the following terms used in the SCCO:

a. "Data Broker” means either of the following:

i The collection of information, including personal information about consumers,
from a wide variety of sources for the purposes of reselling such information to
their customers, which include both private-sector business and government
agencies;

ii. The aggregation of data that was collected for another purpose from that for which
it is ultimately used.

b. “Extreme Vetting” means data mining, threat modeling, predictive risk analysis, or other
similar services." Extreme Vetting does not include:

i. The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the City of Berkeley
Department of Information Technology to predict, monitor for, prevent, and
protect technology infrastructure and systems owned and operated by the City of
Berkeley from potential cybersecurity events and cyber-forensic based
investigations and prosecutions of illegal computer-based activity.

Contractor understands that it is not eligible to receive or retain a City contract if at the time the Contract is executed,
or at any time during the term of the Contract, it provides Data Broker or Extreme Vetting services to ICE.

Contractor further understands and agrees that Contractor's failure to comply with the SCCO shall constitute a material default
of the Contract and the City Manager may terminate the Contract and bar Contractor from bidding on future contracts with the
City for five (5) years from the effective date of the contract termination.

By executing this Statement, Contractor certifies that it complies with the requirements of the SCCO and that if any time
during the term of the Contract it ceases to comply, Contractor will promptly notify the City Manager in writing. Any person
or entity who knowingly or willingly supplies false information in violation of the SCCO shall be guilty of a misdemeanor and
up to a $1,000 fine.

Based on the foregoing, the undersigned declares under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this__ 6th  day of _January , 2023, at __Folsom , California.
Printed Name: David C. DeRoos Title: President

Signed: //VL/../C' A4 Date: __01/06/23

Business Entity: _ Citygate Associates, LLC

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study

SCCO CompStmt (10/2019)
Attachment E
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' CITY OF BERKELEY
Living Wage Certification for Providers of Services

TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR PERSONAL
SERVICES WITH THE CITY OF BERKELEY.

The Berkeley Municipal Code Chapter 13.27, Berkeley's Living Wage Ordinance (LWO), provides that contractors who
engage in a specified amount of business with the City (except where specifically exempted) under contracts which furnish
services to or for the City in any twelve (12) month period of time shall comply with all provisions of this Ordinance. The
LWO requires a City contractor to provide City mandated minimum compensation to all eligible employees, as defined in the
Ordinance. In order to determine whether this contract is subject to the terms of the LWO, please respond to the questions
below. Please note that the LWO applies to those contracts where the contractor has achieved a cumnlative dollar contracting
amount with the City. Therefore, even if the LWO is inapplicable to this contract, subsequent contracts may be subject to
compliance with the LWO. Furthermore the contract may become subject to the LWO if the status of the Contractor's
employees’ changes (i.e. additional employees are hired) so that Contractor falls within the scope of the Ordinance.

Section I.
1. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS
a. During the previous twelve (12) months, have you entered into contracts, including the present contract, bid, or proposal,
with the City of Berkeley for a cumulative amount of $25,000.00 or more?
YES _X NO

If no, this contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please continue
to question 1(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES X NO

If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded "NO" to
1(b) this contract IS NOT subject to the LWO. Please continue to Section II.

2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.

a. During the previous twelve (12) months have you entered into contracts, including the present contract, bid or proposal, .
with the City of Berkeley for a cumulative amount of $100,000.00 or more?
YES NO____

If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If yes, please
continue to question 2(b).

b. Do you have six (6) or more employees, including part-time and stipend workers?
YES NO

If yeu have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded "NO" to
2(b) this contract IS NOT subject to the LWO. Please continue to Section II.

Section IT
Please read, complete, and sign the following:
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE.

THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE. 1

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study
Attachment F (page 1)
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The undersigned, on behalf of himself or herself individually and on behalf of his or her business or organization, hereby
certifies that he or she is fully aware of Berkeley's Living Wage Ordinance, and the applicability of the Living Wage
Ordinance, and the applicability of the subject contract, as determined herein. The undersigned further agrees to be bound by
all of the terms of the Living Wage Ordinance, as mandated in the Berkeley Municipal Code, Chapter 13.27. If, at any time
during the term of the contract, the answers to the questions posed herein change so that Contractor would be subject to the
LWO, Contractor will promptly notify the City Manager in writing. Contractor further understands and agrees that the failure
to comply with the LWO, this certification, or the terms of the Contract as it applies to the LWO, shall constitute a default of
the Contract and the City Manager may terminate the contract and bar Contractor from future contracts with the City for five
(5) years from the effective date of the Contract termination. If the contractor is a for-profit business and the LWO is
applicable to this contract, the contractor must pay a living wage to all employees who spend 25% or more or their
compensated time engaged in work directly related to the contract with the City. If the contractor is a non-profit business and
the LWO is applicable to this contract, the contractor must pay a living wage to all employees who spend 50% or more or their
compensated time engaged in work directly related to the contract with the City.

These statements are made under penalty of perjury under the laws of the state of California.
Printed Name: David C. DeRoos Title: President

Signature: /ju l/,_/ c /LZ 4 Date: 01/06/2023

Business Entity: _ Citygate Associates, LLC

Section III

o  *%* FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * *

I have reviewed this Living Wage Certification form, in addition to verifying Contractor's total dollar amount contract
commitments with the City in the past twelve (12) months, and determined that this Contract IS /IS NOT (circle one) subject
to Berkeley's Living Wage Ordinance.

Department Name Department Representative
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To be completed by r?ﬁ
Contractor/Vendor ;
Form EBO-1 fr
CITY OF BERKELEY X

CERTIFICATION OF COMPLIANCE WITH EQUAL BENEFITS ORDINANCE

If you are a contractor, return this form to the originating department/project manager. _If you are a vendor (supplier of goods),
return this form to the Purchasing Division of the Finance Dept.

SECTION 1. CQNTRACTORNENDOR INFORMATION

| Name: Citygate Associates, LL.C | Vendor No.: ,

| Address: 600 Coolidge Drive, Suite 150 | City: Folsom | State: cA [ ZIP: 95630 |
| Contact Person: David DeRoos | Telephone: (916) 458-5100 ext. 101 |
| E-mail Address: dderoos@citygateassociates.com | FaxNo.: (916) 983-2090 I

SECTION 2. COMPLIANCE QUESTIONS

A. The EBO is inapplicable to this contract because the contractor/vendor has no employees.
[ Yes [X] No (if “Yes,” proceed to Section 5; if “No”, continue to the next question.)

B. Does your company provide (or make available at the employees’ expense) any employee benefits?
Yes []No '
If “Yes,” continue to Question C. :
If “No,” proceed to Section 5. (The EBO is not applicable to you.)
C. Does your company provide (or make available at the employees’ expense) any benefits to
the SPOUSE Of AN EMPIOYEE? .......cuvevreeeeceeeeeeeeeee e tes e s s s enaeas Yes []No

D. Does your company provide (or make available at the employees’ expense) any benefits to
the domestic partner of an eMPIOYEET .......ccercriecrcc et Yes []No

If you answered “No” to both Questions C and D, proceed to Section 5. (The EBO is not applicable to this
contract.) If you answered “Yes” to both Questions C and D, please continue to Question E.
If you answered "Yes" to Question C and “No” to Question D, please continue to Section 3.

E. Are the benefits that are available to the spouse of an employee identical to the benefits that
are available to the domestic partner of the employee? ..........c.ccuveeveevnrvrrcevrrrereeeennns Yes []1No

if vou answered “Yes.” proceed to Section 4. (You are in compliance with the EBQO.)
- If you answered “No,” continue to Section 3.

SECTION 3. PROVISIONAL COMPLIANCE
A. Contractor/vendor is not in compliance with the EBO now but will comply by the following date:
[J By the first effective date after the first open enroliment process following the contract start date, not to
exceed two years, if the Contractor submits evidence of taking reasonable measures to comply with the

_EBO; or

[0 Atsuch time that administrative steps can be taken to incorporate nondiscrimination in benefits in the
Contractor’s infrastructure, not to exceed three months; or )

] Upon expiration of the contractor’s current collective bargaining agreement(s).

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study
' Attachment G (page 1)
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B. If you have taken all reasonable measures to comply with the EBO but are unable to do so,
do you agree to provide employees with a cash equivalent? * ...........ccocevvercericcnnnens dYes [No

* The cash equivalent is the amount of money your company pays for spousal benefits that are unavailable for domestic
partners.

SECTION 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the City to provide documentation
(copy of employee handbook, eligibility statement from your plans, insurance provider statements, etc.) to verify that
you do not discriminate in the provision of benefits.

SECTION 5. CERTIFICATION

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and
that | am authorized to bind this entity contractually. By signing this certification, | further agree to comply with all
additional obligations of the Equal Benefits Ordinance that are set forth in the Berkeley Municipal Code and in the
terms of the contract or purchase order with the City.

Executed this__6th day of January ,intheyear __ 2023 at Folsom  , CA
‘ (City) (State)
David C. DeRoos / /———«/ K . /LZ 4
Name (please print) Signajure
President .
Title Federal ID or Social Security Number

Staff Name (Sign and Print): Date:

FOR CITY OF BERKELEY USE ONLY

[J Non-Compliant (The City may not do business with this contractor/vendor)
[0 One-Person Contractor/Vendor ] Full Compliance [[] Reasonable Measures

] Provisional Compliance Category, Full Compliance by Date:

Contract Description/Specification No: 23-11551-C Berkeley Police Department Workload Organizational Study
, Attachment G (page 2)
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CERTIFICATE OF LIABILITY INSURANCE

SITYG-1 OP ID: DC

DATE (MM/DDIY YYY)
0719/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
License # 0C42488
Fair Oaks, CA 95628

Cummins Insurance Agency, Inc.

4401 Hazel Avenue, Suite 110

916-

961-6000

gggjgm Cummins Insurance Agency
(A,c N, Ext- 916-961-6000 | f,{)’él No):916-961-3046
EIAL ss- debbiec@cumminsinsurance.com

Cummins Insurance Agency, Inc INSURER(S) AFFORDING COVERAGE NAIC #
mnsurer A, Sentinel Insurance Company Ltd 11000
INSURED nsurer s : Hartford Ins Co of the MidW 37478
Slatx%at[? Assomates LLC INsURer c : LIoyds of London 085202
600 COOlId e Dnve Suite 150
Folsom, CA 95630 INSURER D :
INSURER E :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE AL B POLICY NUMBER e B | e LIMITS
A | X | cOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 2,000,000
| cLamsMADE OCCUR X | X [57SBAAZ1255 10/01/2022|10/01/2023 | DAMAGEIORENTED o s 1,000,000
L Primary/Non-Contr MED EXP (Any ons person) $ 10,000
. PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APELIES PER GENERAL AGOREGATE $ 4,000,000
X | pouicy B Loc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER $
A | AUTOMOBILE LIABILITY FE%%?%%E{)S'NGLE LiMiT s 2,000,000
|| ANy auTO X | X [57SBAAZ1255 10/01/2022 |10/01/2023 | 50DILY INJURY (Per person) | $
OWNED . SCHEDULED
| | AUTOS ONLY BODILY INJURY (Per accident) | §
X | HIRED X ON OWNED PROPERTY DAMAGE
|22 | AUTOS OMLY AUTOS OMLY {Psr accident) $
$
A | X |umereLLA LiaB | X | 0CCUR £ACH OCCURRENCE 5 4,000,000
EXCESS LIAB cLams-Mabe| X | X [57SBAAZ1255 10/01/2022 (10/01/2023 AGGREGATE s 4,000,000
bed | X | revenTion s 10,000 $
PER OTH-
B |WoRKERS SRUEENSATION, X[ & | &
ANY PROPRIETOR/PARTNERIEXECUTIVE X |STWECEU6620 10/01/2022110/01/2023 | ¢ | ¢y accipent $ 1,000,000
(Rn FICERIMEMB R EXCLUDED? NIA 1.000.000
(Mandatory in E L DISEASE . EA EMPLOYEE| $ et
os, describe under 1.000,000
DR PTION OF GPERATIONS below EL DISEASE - POLICY LIMIT | § 9994,
C |Peofessional Liab. PSLD339611643 02/14/2023|02/14/2024 [E & O 5,000,000
Cyber 1,000,000

Additional Insured: Ci
em ployees per attache

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
13/ of Berkeley, its officers, agents, volunteers and

CERTIFICATE HOLDER

CANCELLATION

Berkeley Police Department
c/o Dan Montgomery
2100 Martin Luther King Jr.Way
Berkeley, CA 84704

BERKE-3

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Debitie oz

]
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Policy Number: 57 WEC EUG620 Endorsement Number:
Effective Date: 10/01/22 Effective hour is the same as stated on the Information Page of the policy,
Named Insured and Address: CITYGATE ASSOCIATES, LLC

600 COOLIDGE DR 8TE 150

FOLSOM CA 95830

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only o the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employess while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due
on such remuneration.

SCHEDULE

Person or Qrganization Joh Description

Any person or organization for whom you are required by written contract or agreement to obtain this waiver of rights from
us

Countersigned by

Authotized Representative

Form WC 04 03 06 {1) Printad in U.8.A. ,
Process Date: 08/22/22 Policy Expiration Date: 10/01/23
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Policy Number: 57 WEC EU6620 Endorsement Number:
Effective Date: 10/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: CITYGATE ASSOCIATES, LLC

600 COOLIDGE DR STE 150

FOLSOM CA 95630

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization namead In the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you tc obtain this agreement from us.}

You must maintain payroll records accurately segregating the remuneration of your employees while engaged In the work
described In the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due |
on such remuneration.

SCHEDULE

Person or Organization Job Description

Any person or organization for whom you are required by written contract or agreement o obtain this waiver of rights from
us

Countersigned by

Authorized Representative

Form WC 04 03 06 (M PrintedinUSA
Process Date: 08/22/22 Policy Expiration Date: 10/01/23
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional Conditions:

A. If this policy 1s cancelled by the Company, other
than for non-payment of premium, notice of such
cancellation will be provided at least thirty (30) days
in advance of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

B. I[f this policy is cancelled by the company for non-
payment of premium, or by the insured, nofice of
such cancellation will be provided within ten (10)
days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form SS 12 23 06 11

[f notice is mailed, proof of mailing to the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any notification rights provided by this endorsement
apply only to active certificate holder(s) who were issued
a certificate of insurance applicable to this policy’s term.

Failure to provide such notice to the certificate holder(s)
will not amend or extend the date the cancellation
becomes effective, nor will it negate cancellation of the
policy. Failure to send notice shall impose no liability of
any kind upon the Company or its agents or
representatives.

Page 1 of 1

© 2011, The Hartford



Polcy Number: 57SBAAZ1255

QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM

A.

Beginning on Page

COVERAGES 1
Business Liability 1
Medical Expenses 2
Coverage Extension - Supplementary Payments 2
EXCLUSIONS 3
WHO IS AN INSURED 10
LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE 14
LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptcy 15
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit 15
3. Financial Responsibility Laws 16
4. Legal Action Against Us 16
5. Separation Of Insureds 16
6. Representations 16
7. Other Insuraﬁce 16
8. Transfer Of Rights Of Recovery Against Others To Us 17
OPTIONAL ADDITIONAL INSURED COVERAGES 18
Additional Insureds 18
LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20

Form SS 00 08 04 05
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BUSINESS LIABILITY COVERAGE FORM

Various provisions In this policy restrict coverage. Read the entire poiicy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us” and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of “bodly nury”,
"property damage” or “perscnal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "badily
injury", "property damage” or "personal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicity provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

{1} To T"bodily injury" and ‘"property
damage” only if:

Form SS 00 08 04 05

© 2005, The Hartford

(@) The "bodily injury" or “property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory”;

(b) The '"bodily injury" or “property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who s An Insured and no
"employee” authorized by you to give
or receive natice of an "occurrence”
or claim, knew that the "badily injury"
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy penod, that
the "bodily injury"™ or “property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising Injury"
caused by an offense arising out of your
business, but only if the offense was
commitied in the “"coverage territory”
during the policy period.

"Baodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who [s An Insured or any "employee”

authorized by you to give or receive notice

af an "occurrence™ or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer,

Page 1 of 24



BUSINESS LIABILITY COVERAGE FORM

e

{2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury” or "property damage” has
accurred or has begun to occur.

Damages because of "bodily injury™ include

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

(@) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

{2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for "bodily injury” caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

{3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

{3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

We will make these payments regardless of
fault. These payments will not exceed the
applicable fimit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect fo any claim or

"suit" we Investigate or settle, or any "sut"
against an insured we defend:

(1) All expenses we Incur.

(2) Up to $1,000 for the cost of ball bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the ctam or
"suit", including actua! loss of earnings
up to $500 a day because of time off
from work.

(5) All costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. |f we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of tme after the offer.

{7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05



b.

If we defend an insured against a "suit"
and an indemnitee of the insured Is also
named as a party to the "suit", we will
defend that indemnitee If all of the
following conditions are met;

(1) The '"suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee In a contract or agreement
that 1s an "Insured contract”;

(2) This insurance applies to such liability
 assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

(4) The allegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
Indemnitee;

(8) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the iIndemnitee; and

(6) The indemnitee:
(a) Agreesin writing to;
() Cooperate with us in the

investigation, settlement or
defense of the "suit";

(if) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us  wih written
authorization to:

() Obtan records and other
information related to the
"suit"; and

{ii) Conduct and control the
defense of the indemnitee in
such "suit".

Form SS 00 08 04 05
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So long as the above conditions are met,
attorneys’ fees incurred by us in the
defense of that indemnitee, necessary
litgation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. —
Exclusions, such payments will not be
deemed to be damages for "bodily
njury” and "property damage” and will
not reduce the Limits of Insurance.

Our obligaton to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigaton expenses as
Supplementary Payments ends when;

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance dees not apply to:

Expected Or Intended Injury

(1) "Bodily injury" or "property damage”
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
Injury” or "property damage” resulting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of nflicting "personal and
advertising injury™.

b. Contractual Liability

(1) "Bodily injury” or "property damage"; or
(2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of.

{a) "Bodily injury", "property damage" or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or

Page 3 of 24
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(b) "Bodily injury" or "property damage”
assumed in a confract or agreement
that is an “insured contract”
provided the "bodily injury" or
"property damage” accurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract”, reasonable
attorneys’ fees and necessary
liigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"baodily injury”" or "property damage”
provided:

() Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract", and

(ii) Such attorneys’ fees and
litgation expenses are for
defense of that party against a
cvil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Badily injury" or "property damage" for
which any insured may be held liable by
reason of:

{1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcohalic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only If you are in the
business of manufacturing, distributing,
selling, serving or fumishing alcohalic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

. Employer’s Liability
"Bodily injury” to:
(1) An "employee” of the Insured arising
out of and in the course of;
(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that “"employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or In any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an “insured
cantract”.

Pollution

(1) "Bodily injury”, "property damage” or
"personal and advertising injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily iqury" if sustained within
a building and caused by
smoke. fumes, vapor or soot
produced by or originating from
equipment that 1s used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or therr
guests;

(ii) "Bodily injury" or T"property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additonal insured at that
premises, site or location and
such premises, site or location
Is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

(c)

(d)

(fii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

() Anyinsured; or

(ii) Any person or organization far
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants” are brought on or to
the premises, site or location In
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to;

(i) "Bodily injury" or “property
damage" ansing out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mabile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply If the
"badily injury" or “property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(2)

(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or “property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapars from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor ar subcontractor; or

(i) "Bodily njury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond fo, or assess
the effects of, "pollutants”,

Any loss, cost or expense arising out
of any: '

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitaor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
maonitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Badily injury" or "property damage" arising
out of the ownership, maintenance, use ar
entrustment to cothers of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use Includes
operation and "loading or unloading”.

This exclusion applies even If the claims
‘against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the "bodily injury" or “property
damage" involved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto” 1s not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured

contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
anising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definiton of "mobile
equipment"; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception daes not apply if the insured
has any other insurance for such "bodily
injury” or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

NMobile Equipment

"Bodily injury" or "property damage"
arising out of:

(1) The transportation of "mobile equipment”

by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged  racing, sSpeed or
demolition contest or in any stunting
activity.

War

"Bodily  injury”, "property damage" or
"personal and advertising inury"”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending aganst an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage" or

"personal and advertising injury" arising

out of the rendenng of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting aor advertising
Services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

{3) Supervisory, inspection, architectural
or engineering activities;

(4} Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{5} Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement aor personal -
grooming;

(7) Optical or hearng aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fithing,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
plercing);

(b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

(c} Similar services,

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, Including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage” to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

{3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors waorking directly or
indirectly on your behalf are performing
operations, f the “property damage”
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" o
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage” to "your product”
arising out of it or any part of it.

. Damage To Your Work

"Property damage” to "your work" arising
out of it or any part of it and included In the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage”" to "impaired property”

or property that has not been physically

injured, arising out of:

{1) A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work”; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1

(2)
(3)

"Your product";
"Your work"; or
"Impaired property™;

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

p. Personal And Advertising Injury

"Personal and advertising injury™:

(1)

(2)

(3)

(4)

(5)

(6)

(7)
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Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy pernod;

Arising out of a criminal act committed
by or at the direction of the insured;

Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement”;

Arising out of the failure of goods,
products or services to conform with
any statement of quality or
perfarmance made in your
"advertisement”,

Arising out of the wrong description of

the price of goods, products or services,

Ansing out of any violation of any
intellectual property rights such as

- copynght, patent, trademark, trade

name, trade secret, service mark or

other designation of origin or

authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement”, of :

(a) Copyright; .

{b) Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or

)

(c) Title of any literary or artistic work;

(8) Arnsing out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(¢} An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising inury" in Secton G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an T"advertisement” for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another’s name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

{11) Arising out of the violation of a
person’s right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have In the absence of
such state or federal act;

(12) Anising out of:

(a) An "advertisement' for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

{c} Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, fext,
graphics or images; or

(d) Computer code, software or
programming used to enable:

{i) Your web site; or

(ii) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation In price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"glectronic data".

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
persan; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury” or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (c})
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury”, "property damage” or
"persanal  and advertising injury"
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any clam or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard”;

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard”; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, contaning, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govermn E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury”, "property damage", or
"personal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate: '

(1} The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury™

a.

Any Insured
To any insured, except "volunteer workers”.

Hired Person

To a person hired to do wark for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises

To a person inured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee” of any insured, If benefits for
the "bodily injury” are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also Insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers ar directors.
Your stockholders are alsc insureds, but only
with respect to their liability as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your ‘"volunteer workers" conly while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers" (If you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these “employees” or
"volunteer workers" are insureds for:

(1) "Bodily njury" or “personal and
advertising injury™.

(@) To you, to your partners or
members (If you are a partnership
or joint venture), to your members
(f you are a limited liability
company), or to a co-"employee"
while in the ceurse of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers"” while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the Injury
described in Paragraphs {1)(a) or
(b) above; or

{d) Arising out of his or her providing
or faling to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
(a) Owned, occupled or used by,

Form SS 00 08 04 05



(b) Rented to, in the care, custody or
: control of, or over which physical

control is being exercised for any

purpose by you, any of your
"employees”, "volunteer workers”,
any partner or member (iIf you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property

Any persan or organization having proper

temporary custody of your property if you

die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown In the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy penod, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage"
that occurred, or

(2) "Personal and advertising injury”
arising out of an offense committed

before you acqured or formed the
organization.

Operator Of Mobile Equipment

With respect to "mabile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person Is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organizaticn Is an insured
with respect to;
a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or
b. "Property damage” to property owned by,
rented to, In the charge of or occupied by
you or the employer of any person wha is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person Is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or arganization for this liability.

However, no person or organization is an
insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified In
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the coniract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any persaon(s) or organization(s) (referred to
below as vendor), but only with respect to
"bedily injury” or "property damage” arising
out of "your products™ which are distributed
or sold in the regular course of the vendor's
business and only If this Coverage Part
provides coverage for "bodily injury" or
"property damage” Included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor Is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you,;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

{d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
ariginal container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

() The exceptions contained in
Subparagraphs (d) or (f); or

{ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
enterng into, accompanying  or
containing such products.

b. Lessors Of Equipment

{1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”, "property damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operaton or use of
equipment leased to you by such
person or organization.
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{2) With respect to the insurance afforded

to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any "occurrence" which takes
place after you cease to lease that
land or be a tenant in that
premises; or

(b) Structural alterations, new
construction or demolition
operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whale
or in part, by your acts or omissions or
the acts or omissions of those acting on

your behalf:

(@) In connection with your premises;
or

(b) In the performance of vyour
angoing operations performed by
you or on your behalf,

With respect to the insurance afforded
to these additonal insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and adverising injury”
arising out of the rendering of or the

failure to render any professional

- services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural or engineering
activities.
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but -
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
Insurance does not apply to:

(a) "Bodily injury", "property damage”
or ‘"personal and advertising
injury" arising out of operations
perfformed for the state or
municipality; or

(b) "Bodily injury" or "property damage”
included within the “products-
- completed operations hazard".

f. Any Other Party

(1)

(2)

Any other person or organization who
Is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury™,
"property damage" or "personal and
advertising injury” caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(@) In. the performance of your
ongoing operations;

{b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the “products-

completed operations hazard”, but

only if

() The written contract or written
agreement requires you fto
provide such coverage to
such additional insured; and

(ii) This Coverage Part provides
coverage for "bodily injury” or
"property damage" Included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
Insurance does not apply to:

"Bodily injury”, "property damage" or
"personal and advertising injury”
anising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, Including:
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{a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisary, inspection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the Products-Completed Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or “personal
and advertising injury", including medical
expenses, Is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection Is interrupted only by a
street, roadway or rightof-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupled by you with permission of the
owner, arising out of fire, lightning ar
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage" and medical expenses
arising out of any one "occurrence” is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person Is the Medical Expenses Limit
shown In the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part 1s the lesser of:

a. The limts of insurance specified in a
written contract, written agreement or-
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining periad of less than 12 months, starting
with the beginning of the palicy period shown in the
Declarations, unless the policy periad is extended
after issuance for an additional period of less than 12
months. [n that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankrupfcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Natice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
ar offense took place;

(2) The names and addresses of any
Injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought

against any insured, you or any additional

insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Natify us as soon as practicable.

You or any additional insured must see o
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit”;

{2) Authorize us to obtain records and
other information;

{3} Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

[f we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
Insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit" is
known to:

(1) You or any additional insured that is
an individual,

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive aofficer” or insurance
manager, if you or an additional
insured is a corporation;

(5) Any trustee, If you or an additional
insured is a trust; or

{6) Any elected or appointed official, if you
or an additional insured is a polifical
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured,

3. Financial Responsibility Laws

a. When this policy I1s certified as proof of
financial resppnsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
Insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any mator vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

No person or arganization has a nght under

this Coverage Form:

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages fram an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settiement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this nsurance or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant’s legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named |nsured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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{3) We have Issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. [f other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work”,

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is iInsurance purchased by you to
cover your liability as a tenant for
"property damage” to premises rented
to you or tempararily occupied by you
with permission of the owner,

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6) When You Are Added As An
Additional Insured To  Other
Insurance

That 1s other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
Insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract
This insurance is primary if you
have agreed in a wrtten contract,
written agreement or permit that
this insurance be primary. If other
insurance Is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution  from  that other
Insurance.
Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss In the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, If any, with
any other insurance that is not described In
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

b.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the nsured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Wntten Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or

Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of thase acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO [S AN INSURED under Section C. I1s
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Addifional Insured -
Designated Person Or Organization; but only
with respect to liability ansing out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to

these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” which takes place
after you cease to be a tenant in that
premises; or

{2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. 1s
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment
a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage"” or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. s
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the

_ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence” that takes place
after you cease to lease that land; or

(2) “Structural alterations, new
construction or demoliton operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision -~ Permits

a. WHO IS AN INSURED under Section C. is
" amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1} "Bodily injury”, "property damage" or
"personal and advertising injury”
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage”
included in the "product-completed
operations” hazard.

7. Additional Insured - Vendors

BUSINESS LIABILITY COVERAGE FORM

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or nomally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises In
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

a. WHO IS AN INSURED under Section C. is
amended to include as an additional (h) "Bodily injury" or "property
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to "bodily its employees or anyone else
injury” or "property damage" arising out of acting on its behalf. However, this
"your products" which are distributed or exclusion does not apply to:
sold in the regular course of the vendor's (i) The exceptions contained in
busmess and only if this Cgverage Part Subparagraphs (d) or (f); or
provides coverage for "bodily injury" or . . .
"property damage” included within the (i) Suph 'nSpecn_O_nS’
"products-completed operations hazard". adjustments, tests or servicing

: ) as the vendor has agreed to
b. The insurance afforded to the vendor is

subject to the following additional exclusions:

{1) This insurance does not apply to:

(a) "Bodily injury" or “property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to

make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply fo any
insured person or organization from
whom vyou have acquired such
products, or any ingredient, part or

liability for damages that the container, entering into,
vendor would have in the absence accompanying or containing such
of the contract or agreement; products.

(b) Any express warranty

8. Additional Insured - Controlling Interest

unauthorized by you; WHO IS AN INSURED under Section C. is

amended to Include as an additional insured

~ the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of Iinspection,
demonstration, testing, or the
substituton  of parts " under
instructions from the manufacturer,
and then repackaged in the original
container,

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured -~ Owners, Lessees Or
Contractors -~ Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1} In the performance of your ongoing
operations  for the  additional
insured(s); or

(2) In connection with "your work”
performed for that additional insured
and included within the "products-
completed operations hazard”, but
only if this Coverage Part provides
coverage for ‘"bodily njury" or
"property damage" included within the
"products-completed aperations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "badily injury”, "property
damage" or "persgnal an advertising
injury" ansing out of the rendering of, ar
the falure to render, any professional
architectural, engineering or surveying
services, including:

(1) The prepanng, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured - Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises leown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability ~And Medical Expenses General
Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement" means the widespread public

dissemination of information or images that

has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

{2) Television;
{3) Billboard;
{4) Magazine;
(5) Newspaper,

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publicaton that 15 given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
praducts; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising 1dea” means any idea for an
"advertisement”.,

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, Including any attached machinery or
equipment. But "auto" does not include
"mobile equipment”. '

"Bodily injury” means physical.
a. [njury; .

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage terntory" means.
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10.

1.

a. The United States of America (including its
territories and possessicns), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs In the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world If the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the territory described in a. above,;

(2} The activities of a person whose home
IS In the territory descnbed n a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the menis according to the
substantive law in such ternitory, or in a
settlement we agree to.

"Electronic data” means information, facts or
programs:

a. Stored as or on;

b. Created or used on; or

c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, dnves, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee” includes a ‘"leased worker".
"Employee” does not include a "temporary
warker".

"Executive officer” means a person holding

any of the officer positions created by your

charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

"Impaired property” means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have faled to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The reparr, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

. "lnsured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lighthing or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Secticn
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demalition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "badily injury” or "property
damage" to a third person or organization,
provided the "bodily injury” or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bedily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railrcad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14,

15.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

{b) Giving directions or instructions,

or failing to give them, if that I1s the
primary cause of the injury or

damage; or
(2) Under which the nsured, if an
architect, engineer or surveyor,

assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker' means a person leased to
you by a labor leasing firm under an
agreement between you and the |labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker".

"Loading or unlocading" means the handling of

property:

a. After it s moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft or
"auto”; or

c. While it 1s being moved from an aircraft,
watercraft or "auto” to the place where itis
finally delivered;

but "loading or unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that 1s not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment’ means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads,

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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16.

17.

(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
orrollers;

e. Vehicles not described in a., b., c., or d.

above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

{1) Air  compressors, pumps  and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.

above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos™

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for;

(a) Snow removal,

(b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) AiIr  compressors, pumps and
generators, Including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury”, ansing
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. 'Malicious prosecution;
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18.

18.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization’s goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's- right of
privacy;

f. Copying, in vyour
person’s or organization’s "advertising
idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement"; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollutants” means any solid, liquid, gaseous or
thermal imritant or contaminant, including smoke,
vapor, soat, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard",

a. |Includes all "bodily injury" and "property
damage” occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work”
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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20.

21,

22,

23.

BUSINESS LIABILITY COVERAGE FORM

Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or

"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

matenals.
"Property damage” means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used In this definition, "electronic data” is
not tangible property.

"Suit” means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising Injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditians.

"Volunteer worker" means a person who:
a. s not your "employee”;
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is

not paid a fee, salary or other

compensation by you or anyone else for
their work performed for you.

24, "Your product™

a. Means:

(1)

Any goods or products, ather than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;
(b} Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Contaners (other than vehicles),
materials, parts or equipment
fumished in connection with such
goods or products.

b. Includes:
(1) Warranties or representations made at
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any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

(2)

The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not soid.

25. "Your work™
a. Means:

(1)
(2)

Work or operations performed by you
or on your behalf; and

Materials, parts or equipmént
furnished in connection with such work
or operations.

b. Includes:

(1)

(2)

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional Conditions:

AN iy paliey Je sanmlled by b Company, st
than for Non=gaymeant of Rremiurm; notcs of such
cancallation will be provided at least thirty (30) dayy
in advance of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of recard or the Company.

B, If this polioy 18 cancslled by the company for none
pmyvmm al promiuw, 8r by the mgursd, meliss af
suih sunssilatien wil by provided within tsn (18

daye of the cancelation effectve date 16 he
catificate Haldar(s) Witk HalliHg dddrasass oH fle

with the agent of recad or the Gompany,
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I? malew lu mallad, prawt of malllag o e lash knawn
magilng address of the certificae holder(s) on fie with
the agent of record or the Company will be sufficlent
prod of natice.

Any notification rights provided by this endorsernent
appl only to active certificate holder(s) who were issyed
a cetificate of ingurance applicable to this poliey’s term.
Fallire to pravide sueh neles to the serllivals neldsr(s)
will nat amend op oxiend the data the eancellation
Raddtiad affactiva, Har Will It Hagats danddllatian of the
poligy: Failure to send notios shall impose no liability of
any Kind upsn the Cémpany d6r [ts  agents or
reprisentatives,
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RESOLUTION NO. 70,910-N.S.
CITYGATE FOR POLICE DEPARTMENT STAFFING AND WORKLOAD STUDY

WHEREAS, The Berkeley Police Department is currently experiencing an unprecedented
staffing crisis; and

WHEREAS, the Reimagine Public Safety Task Force in early 2022, Council approved
funding study and assess police staffing and alternative responses; and

WHEREAS, the City Auditor made recommendations to study BPD staffing in her report
“Berkeley Police: Improvements Needed to Manage Overtime and Security Work for
Outside Entities. March 3, 2022”; and

WHEREAS, The Police Department last conducted a comprehensive staffing and
workload study in 2014. This staffing study will provide analysis of resources necessary
to provide public safety services to the City of Berkeley; and

WHEREAS, the Department has many skilled and experienced employees, it needs
external assistance and expertise to conduct a study of this magnitude.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute a contract and any amendments with Citygate
Associated, LLC (Contractor) to provide a comprehensive Staffing and Workload Study
including analysis of police resources necessary to provide public safety services to the
City of Berkeley for the Berkeley Police Department from June 30, 2023 to June 30, 2024,
in an amount not to exceed $120,000 with an option to extend for an additional two years,
for a total contract amount not to exceed $200,000.

The foregoing Resolution was adopted by the Berkeley City Council on June 27,
2023 by the following vote:

Ayes: Bartlett, Hahn, Harrison, Humbert, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.

Absent: None. | ’ s 2 c__?/_____
Jesse Arreguin, Mayor
Attest: M/{ W .
Mark Numalnville, City Clerk
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City of Berkeley, California 2023 BUSINESS LICENSE

This license must be conspicucusly posted. Business owner is responsible for renewing this business

license by the 28th of February each year. License Number

BL-015455
Business Type  MANAGEMENT CONSULTING Expires On
Location 0 VARIOUS . 12131123

Nbrof Tags: 0

CITYGATE ASSOCIATES LLC
DAVID DEROOS

600 COOLIDGE DR STE 150
FOLSOM, CA 956304235

This license is issued without verification that the license is subject to an exemption from licensing by the State. It shail not be consirued as

authorizing the conduct or continuance of any illegal or unlawful business nor does it constitute conformity with Zaning, Toxic Code, Fire,
Building Permit and/or Health requirements. - Compliance with BMC 9.04 only




